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section may be passed over for the present, be- | 
cause IL think we can arrange it. 

The VICE PRESIDENT. This clause will be | 

nassed over, and the Secretary will read the next | 
item. 

The Secretary read, as follows: 

On all manufactures of cotton, wool, silk, worsted, flax, 
hemp, jute, India rubber, gutta percha, wood, willow, glass, | 
pottery ware, leather, paper, iron, steel, lead, tin, copper, | 
zine, brass, gold, silver, horn, ivory, bone, bristles, wholly | 
or in part, or of other materials, not in this act otherwise 
provided for, a duty of three per cent. ad valorem: Provided, | 
‘That in estimating the duties upon articles manufactured 
when removed and sold at any other place than the place 
of manufacture, there shall be deducted from the gross 
amount of sales the freight, commission, and expenses ot 
sale actually paid, and the duty shall be assessed and paid 
upon the net amount after the deductions as aforesaid : nd 
provided further, That printed books, magazines, pam- 
phlets, newspapers, reviews, and all other similar printed 
publications ; boards, shingles, and all other lumber and 
timber ; staves, hoops, headings, and timber only partially 
wrought and unfinished tor chairs, tubs, pails, snathes, 
lasts, shovel, and fork handles ; umbrella stretchers; pig 
iron, and iron not advanced beyond slabs, blooms, orloops ; | 
the repair or rerolling of railroad iron; plaster or gypsum ; | 
malt; burning fluid; printers’ ink ; flax prepared for textile 
or felting purposes, until actually woven or fitted into fab- 
ries for consumption ; all flour and meal made from grain ; 
bread and breadstufls ; pearl barley and split peas ; butter ; 
cheese; concentrated milk; bullion, in the manufacture of 
silverware; brick ; marble ; slate; building stone ; copper, 
in ingots or pigs ; and lead, in pigs or bars, shall not be re- | 
garded as manufactures within the meaning of this act. 

The VICE PRESIDENT. It is proposed by 
the committee to amend this clause by inserting, 
after the word * provided,’’ where it first occurs, 
these words: 

That on all cloths dyed, printed, bleached, manufactured 
into other fabrics, or otherwise prepared, on which a duty 
or tax shall have been paid before the same were so dyed, 
printed, bleached, manufactured, or prepared, the said duty 
or tax of three per cent. shall be assessed only upon the 
increased value thereof. 

The amendment was agreed to. 


The committee also proposed to insert ‘lime, 
Yoman cement,’’ between * brick’? and ‘ mar- | 
ble,’’ in the three hundred and thirty-seventh line. 

The amendment was agreed to. 

Mr. FESSENDEN. Another amendment 
should be made in consequence of an amendment 
that has been made in a previous part of the bill. 
In the three hundred and thirtieth line, the words 
*‘ the repair or rerolling of railroad iron’’ should 
be stricken aut, as we have laid a duty on iron 
rerolled in a previous part of the bill. I move | 
to strike out those words. 

The amendment was agreed to. 


Mr. HOWE. I wish to move the insertion of | 
a single word. I believe, however, it is not ex- 
actl? in order now, but it is as much so as the | 
last amendment. I move to insert the word “ al- 
cohol,”’ after ** burning fluid,’’ in the three hun- 
dred and thirty-first line, so as to exempt that. 

Mr. FESSENDEN. Ido not think that should 
be done. Alcohol is a manufacture, and it only 
bears a duty of three per cent. 

Mr. HOWE. i shall not press the amendment 
now, if the chairman objects to it. 

Mr. FESSENDEN. I doubt the expediency 
of it.. I would prefer that it should be moved at 
another time. 

Mr. HOWE. I withdraw the proposition. 

The Secretary commenced reading the seventy- | 
second section, which relates to auction sales. 

Mr. TRUMBULL. That is opening a new | 
subject; and if we are to meet to-morrow, I think | 
it is time to adjourn. 

Mr. CLARK. I move that the Senate do now 
adjourn. 


[he motion was agreed to; and the Senate 
adjourned. 


ee 








HOUSE OF REPRESENTATIVES. 
Frivay, May 23, 1862. ’ 


The House met at twelve o’clock, m. | 
by Rev. L. G. Ormsreap. 
TheJournal of yesterday was read and approved. | 


FARRIS-EL-HAKIM. 


The SPEAKER laid before the House a mes- | 
sage from the President of the United States, trans- 


146 


Prayer 





mitting a communication from the Secretary of 
State in reference to a resolution of the House of 
Representatives of the 18th instant, requesting in- 
formation in regard to the indemnity obtained by 
the consul general of the United States at Alex- 


andria, Egypt, to Farris-el-Hakim, agent of Amer- | 


ican missionaries; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 
BALTIMORE POLICE. 

The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting estimates of General Dix for pay of spe- 
cial police force; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed, 

WAR DEPARTMENT ESTIMATES. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting estimates of appropriations for the War 
Department for the current year, and for the year 
ending June 30, 1863; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. . 

PUBLIC DEBT. 
Mr. McPHERSON asked the consent of the 


House to introduce the following resolution: 


Resolved, That the Secretary of the Treasury be requested | 


to furnish the House of Representatives with a statement of 
the public debt up to this day, with the various items com- 
posing it, together with the average rate of interest paid on 
the entire debt. 


Mr. OLIN. 


I object, for the reason that such 


resolutions do no good, and involve a large cost. | 


They are required at the Department to emplo 
about fifty additional clerks in furnishing such 
information. 

PRINTING OF HOMESTEAD BILL. 

Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following reso- 
lution; which was read, considered , and agreed to; 

Resolved, ‘hat there be printed for the use of the House 


five thousand copies of the act to secure homesteads to 
actual settlers on the public domain. 


PRINTING OF REPORT ON DISLOYALTY. 
Mr. WALTON, of Vermont. The Committee 


| on Printing have instructed me to report the fol- 


lowing resolution: 

Resolved, ‘That five thousand copies of the report of the 
committee on the disloyalty of employes of the Government 
be printed for the use of the House. 

I desire to state that the Committee on Printing 
were indisposed to report this resolution. The 
report to which itrefers has been, in great part, 
printed. But itappears that many of the employés 











$4,000 more. 


_ 


Mr. LOOMIS. This resolution is in compli- 
ance with what has been the universal practice of 
the House, to pay compensation to the unsuc- 
cessful contestant where the committee believe 
that the contest was bona fide. The whole matter 
is obvious upon the face of the resolution, and I 
demand the previous question, 

Mr. FRANK. If it is in order, I desire to ob- 


ject to that resolution. 


The SPEAKER. The resolution was reported 
on the regular call of the committees, 

Mr. FRANK. Lask the gentleman from Con- 
necticut to withdraw the demand for the previous 
question for a moment. 

Mr. LOOMIS. I will withdraw it. 

Mr. FRANK. I simply wish to state that the 
contestant has already received $2,600 from this 
House during the Thirty-Seventh Congress, as a 
contestant from Nebraska, and as I understand 
this resolution, it proposes now to give him nearly 


Mr. F. A. CONKLING. I wish to ask my 


| colleague what this contestant would receive in 


the shape of mileage if computed strictly in ac- 
cordance with law? 

Mr. FRANK. I cannot at this moment give 
the exact amount. 

Mr. F. A. CONKLING. About how much? 

Mr. FRANK. My recollection is that he re- 
ceived before about $1,580 as mileage. 

Mr. F. A. CONKLING. How much was he 

entitled to in accordance with the law, to be com- 
puted by the usually traveled route? 
Mr. FRANK. I cannot say precisely. I will 
state that the reason of my calling the attention of 
the House to the subject is, that the contestant has 
already received $2,600 for one contest during the 
present Congress. He now asks, as | understand 
it, for nearly $4,000 more, and if he shall choose 
to make another contest at the next session, I 
suppose we would be called upon for still another 
amount of compensation and mileage. 

Mr. LOOMIS. Mr. Speaker, in reply to the 
remarks of the gentleman from New York, [Mr. 
Frank,] | will say that it has been the practice 


| of this House to pay an unsuccessful contestant 
| mileage and compensation up to the time when 


his case was finally disposed of on its merits. The 


| Committee of Elections heard this case on a pre- 


liminary matter at the last session. It was then 


| heard on the question whether Mr. Morton, the 


contestant, who came here with the certificate of 


| the Governor of Nebraska, should be allowed to 


e ~e ° a a. 
of the Government, against whom charges of dis- | 


| loyalty have been made, upon further examina- | 


tion have been entirely exonerated, and it is a || : : 
| the right to do—the merits of his case, that is, to 


matter of justice to them that the full report be 
published. 
The resolution was rejected. 
PURCHASE OF DOCUMENTS. 
Mr. WALTON, of Vermont. 


|| right to test this matter on its merits. 
I am also in- | 
| structed to report back the memorial of Gales & | 
| Seaton, with a resolution to purchase the Annals | 


of Congress and Register of Debates. I move that || 


the memorial and resolution be printed, and recom- 
mitted to the Committee on Printing. 

The motion was agreed to. 

: CONFISCATION. 

Mr. WALTON, of Vermont. I ask the unan- 
imous consent of the House to have printed an 
amendment which I propose at the proper time to 
submit to House bill No. 47]. 

No objection being made, the order to print was 
made. 

PAY OF NEBRASKA CONTESTANT. 


Mr. LOOMIS, from the Committee of Elec- 


tions, reported the following resolution, and moved 
its adoption: 


Resolved, That the usual compensation, without mileage, 


from and after the 25th day of July, 1861, to and including | 


the 7th day of May, 1862, be paid to J. Sterling Morton, con- 
testant for the seat of Hon. Samvuet G. Datzy, Delegate 
from the Territory of Nebraska; and that the same be paid 
by the Clerk out of the contingent fund of the House. 


i 


| to about twenty-five hundred dollars. 


occupy the position of sitting Delegate in this 
House during the pendency of the question as to 
the merits of the case. The question was decided 
against the contestant, Mr. Morton, by the House. 
Then the contestant proceeded to test—as he had 


determine who, by the votes of the people of Ne- 
braska, was entitled to represent that Territory 
upon this floor. The contestant had a perfect 
Indeed, he 
came here not as the contestant. He came here 
with the same certificate that every member brings 
here, to wit, the certificate of the Governor of the 
Territory, who was authorized to give it. The 
Committee of Elections were unable to dispose of 
his case on its merits during the short time that 
they had at the extra session of Congress. It was 


| inevitable, therefore, that his cause should be 
| postponed upon its merits to this session. 


In regard to what the gentleman from New York 


| says of the amount the contestant drew at the last 


session of Congress, I will admit that there waa 
a résolution adopted to pay him mileage and com- 
pensation up to that time, which amounted in all 
This in- 
cluded his compensation up to the 25th day of July 


| last, and the gentleman is mistaken in regard to 


We ex- 


the amount now proposed to be added. 


| pressly exclude ali mileage for this session of Con- 


gress by the terms of the resolution, and only pro- 


| pose to pay his manthly compensation from the 


25th of July up to the 7th day of May, tfe day 
on which his cause was finally disposed of by the 
action of the House. I think he is entitled to com- 
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pensation up to that time, in accordance with the | 
rule established by the practice of this House. If | 
any beiter rule can be adopted for future cases, I 
will be among the first to support it. 

Mr. McK NIGHT. I| hope the gentleman from 
Connecticut will allow me to say a word. These 
cases appeal merely to the discretion of the House. 
I think that every case of contest for a seat upon 
this floor ought to be decided on its own merits, 
and I can see no good reason why we should pay 
compensation and mileage to the contestant in 
every case, whether he is successful or not. In 
the last Congress I was a member of the Commit- 
tee of Elections, and I tried to get a different rule 
established. I am aware that the custom of the 
House has been to grant compensation and mile- 
age to all contestants; but, as is evident to every 


member of this House, 
“Tt is a custom 
More honored in the breach, than the observance,” 


The practice is nota justone, either to the sitting 


j 


| there is any system in that Territory to get up || 


member orto the country. Where the contestant | 


comes from a far-distant State, like California or 
Minnesota, the mileage is enormous, and he ought 
to be satisfied with drawing that mileage without the 
monthly compensation. If we continue the sys- 
tem that has been in operation heretofore we only 
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invite contests from all of those remote Statesand | 


Territories. Why, sir, ever since Nebraska has 
been organized into a Territory there has been a 
contestant at every Congress for the seat upon this 
floor. Contestants have made their appearance 
as regularly as one Congress has followed an- 
other. 

It seems to be growing up into a regular busi- 
ness of contesting seats upon this floor. A law- 
yer, instead of practicing at the bar, can do bet- 
ter by coming here, and making a contest for a 
seat. Whether successful or not, he would draw 
mileage and compensation. It is therefore a thriv- 
ing and jucrative business. Now, sir, by con- 


tinuing this system, | would not encourage men | 
to come to Congress for the purpose of contesting | 


the seats of members and Delegates. They come 


ful or not, we give them all compensation and 
mileage. 

I think that Congress ought to establish a dif- 
ferent rule in relation to these cases. Where a 
man comes here, and makes a contest, and the 
committee are satisfied that he had a fair case, let 
them report the facts, and then let the House adopt 


a resolution giving hima faircompensation, but not | 


the regular mileage and compensation. We ought 
to give the contestant, who has a fair case, a rea- 
sonable compensation; say $500, $800, or $1,000, 
or enough to pay for his board and expenses 
while he was here and coming here to prosecute 
his contest. I hope that the House will estab- 
lish some such rule at this time. I trust that the 
Committee of Elections will take the matter into 
consideration, and report a resolution on the sub- 
ect. 


Mr. DAILY. I hope the House will indulge | 
me in making a few remarks, I do not rise for | 
the purpose of urging the adoption or the rejection | 


of the pending resolution. My design is simply 
to correct some statements which I made when 
the merits of the Nebraska contested-election case 
was before the House. I was right in the state- 
ment that Mr. Morton, the contestant, received 
more mileage than I did. The exact amounts will 
be shown by the papers which I send to the 
Clerk’s desk to be read. 

The Clerk read, as follows: 

Orrice House or RePReseNnTaTIves 
Unirep Stares, May 22, 1862. 

Sim: In answer to your inquiry, as to the amount of 
money paid Mr. J. 8. Morton, as contestant for a seat as 
Delegate in the House of Representatives, [ have the honor 


to inform you that, under a resolution of the House, there 
was paid to Mr. Morton for salary from 4th March, 1861, to 


the 25th July, 1862...... @ so ce cosets coccee sesces $1,180 40 
Mileage...... ¢ba50chenion » Ubeadannnse’ devnccen Aen © 


Teta ..cvccsovesesoces b coweos scccccsceecectepee 40 





I am, very respectfully, 
EMERSON ETHERIDGE, 
Clerk of the House of Representatives. 
Hon. 8. G. Datty. 


Orrick Serceant-at-Agms, Ho. or Reps., 
Wasurnoron, May 21, 1862. 
Sir: In reply to your inquiry made of me this day, I have 
the honor to state that the Committee on Mileage have al 
lowed you one thousand seven hundred and ninety-two 





| pensation alone; not compensation and mileage, || 


May 23, 




















miles travel, the compensation for which is $1,433 60, which | necticut to yield a moment, to allow me to say a 
= Scnesuttly, seer cveloeantinil || few words in reference to this matter of mileage. 
| "” EDWARD BALL, Sergeant-at-sfrms. Mr. LOOMIS. I must decline to yield. I call 
Hon. 8. G. Dairy. the previous question. 
Mr. FRANK demanded tellers upon seconding 
the previous question. 
Tellers were ordered; and Messrs. Loomis and 


| 
Mr. DAILY. The difference is not so great as 
I stated it. I did not then refer to the papers to || 


> exact amount. I iffere Syph . 
ta mc " The difference is saneaey Ropinson were appointed. 
ati s. 


I want to place myself right on another point. ] epestheaaee nent ee oe eae ill 
It has been said that since Nebraska has been or- || © So th see : : 

; ; o the pre E ; 
ganized as a Territory, there has been a contest- || main ceniabamadioned Sekeamnre! and the 
ant at every Congress for the seat of Delegate. If || qr BLAKE moved to lay the resolution on 
| the table. 
| The motion was not agreed to. 
| Mr. BLAKE called the yeas and nays on the 


these contests, I wish to say that I have nothing | 
to do with it. I want to clear myself from any | 
im ere a that aves a pil es ae | passage of the resolution. 
lo ity of the eo as aa Mort ne TI ome | The yeas and nays were ordered. 
aoe Q. litical f . nd »+ ‘d 1 rr eee || ‘The question was put; and it was decided in the 
rom his pe itical Iriends, and they say that they |) affirmative—yeas 61, nays 58; as follows: 
do not believe him to be a loyal man. I believe || . : 
hi ait te tee s didowal ai | 4. || . YEAS—Messrs. Aldri¢h, Allen, Ancona, Arnold, Baily, 
um myself to be no more disloyal than the gen- || Riddie, Francis P. Blair, Jacob B. Blair, William G. 
tleman from Indiana, {Mr. Voornees,] who de- || Brown, Calvert, Clark, Colfax, Corning, Cox, Cravens, 
livered a speech upon this floor day before yes- || Crisfield, Crittenden, Dawes, Delano, Duell, Dunlap, Eng- 
terday | lish, Gooch, Grider, Hall, Johnson, William Kellogg, 
; z || Knapp, Lazear, Leary, Loomis, Mallory, Menzies, Mitch- 
Mr. VALLANDIGHAM. [call the gentle- || ell, Noell, Nugen, Odell, Pendleton, Perry, Timothy G. 
man from Nebraska to order. Phelps, Price, Alexander H. Rice, Riddle, Robinson, 8 ar- 
Mr. DAILY. | ask that the letters be read. gent, Segar, Sheffield, Shiel, Smith, Benjamin F. Thomas, 


: ; Francis Thomas, ‘Train, Trimble, Vallandigham, Vibbard 
Mr. VALLAN DIGHA M. I object. , Voorhees, Wadsworth, Webster, Chilton A. White, Wick. 
Mr. FRANK. I was mistaken in saying that || liffe, and Woodruff—61. 
this resolution would give the contestant, Mr. |! eke tale tae ae oes 8. 7% 
I - e : = 5 ake uffinton, Campbe Chamberlin, Frederick A. 
Morton, the sum of $4,000. It pays him the com Conkling, Roscoe Conkling, Davis, Dunn, Edgerton, Ed- 
wards, Eliot, Ely, Fenton, Fessenden, Fisher, Franchot, 


as | at first understood it, and will amount to over || Frank, Goodwin, Granger, Gurley, Hale, Harrison, Hooper, 
| twenty-three hundred dollars. This amount, in || Horton, Julian, Killinger, McKnight, McPherson, May- 


| tom as to pay of contestants by this House, is | 





| to offer at the proper time, restricting the amvunt 


here with prima facie cases, and whether success- || to be paid contestants who fail to obtain their seats, |) yote by which the resolution was passed; and 


| Crisman against Anderson over $2,000, and in the 


| the seat of Mr. Verree, $3,112. We also paid | 


nard, Anson P. Morrill, Nixon, Olin, Patton, John 8. Phelps, 
Pike, Pomeroy, Porter, Potter, John H. Rice, Edward H. 
Rollins, Sedgwick, Sloan, Spaulding, Stratton, Trrow- 
bridge, Van Horn, Van Valkenburgh, Verree, Wall, Wal- 
wrong, and should be corrected. I say so not lace, E. P. Walton, Wheeler, Wilson, and Worcester—58. 
only as regards the present case, but I wish my || So the resolution was agréed to. 

remarks to apply to all future contested-election || During the call of the roll— 


cases. , vi Da . || Mr. GRIDER stated that Mr. Harpine was 
[havea joint resolution, which itis my intention || detained from the House by sickness. 


Mr. PENDLETON moved to reconsider the 


addition to that paid him at the July session, will | 
give him about five thousand dollars. The cus- | 


to $1,000. Something of the kind ought to be || also moved to lay the motion to reconsider on the 
passed, as we are paying a very large sum each || table. 


Congress to contestants; In many cases more than The latter motion was agreed to. 
is right. My friend from Pennsylvania [Mr. 
ENROLLED BILL. 


McKwieut]} has well said that it is a profitable || 

business to contest a seat for Congress. During || Mr. GRANGER, from the Committee on En- 
this present Congress a gentleman from Oregon || rolled Bills, reported that they had examined and 
has received over $7,000 for compensation and || found truly enrolled an act (H.R. No. 329) for 
mileage, and failed to obtain his seat. Inthe Thir- || the relief of John Goulding; when the Speaker 
ty-Sixth Congress we paid in the case of William- || signed the same. 

son against Sickles more than $4,700. In that of PAY OF CONTESTANTS 


Nebraska case of that Congress, $2,350. In this Mr. FRANK. L[ask the unanimous consent 
Congress we have also paid Kline, who contested of the House to offer the following resolution: 

Beit resolved, §c., That hereafter whenever either House 
Butler, the contestant for Mr. Lehman’s seat, over || Of Congress shall decide adversely upon a claim to be ad- 
$2,700. Itis time that these enormous sums were | mitted to a seat therein, it shall not be lawful, in any case, 


; ; || for such House to allow to such unsuccessful applicant for 
stopped being paid to contestants; andas Mr. Mor- a seat a greater sum for pay and mileage than $1,000. 
ton, inthe case now before us, hasalready received || 


a9 7 a} : . COX. That is not in the nature of a law. 
nearly $2,700, | think it sufficient, and hope the Mr. C : : 
resolution wili not be passed. Mr. VALLANDIGHAM. I object to it. 
Mr. ROBINSON. Mr. Speaker, I desire to || , The SPEAKER resumed the regular order of 
say a word in relation to the statement made by business, being the call of committees for reports 


the gentleman from Nebraska. He has evidently of a private nature. 
endeavored to create the impression that he had JAMES POOL. 


only drawn the amount of mileage as read at the || Mr. NOELL, from the Committee of Claims, 
Clerk’s desk. He drew for the Thirty-Sixth || reported back, with an amendment, a bill (S. No. 
Congress, $2,160 foreach session. He now draws || 220) for the relief of James Pool. 
$1,433 60, which the Committee on Mileage has || The bill, which was read, directs the Secretary 
compelled him to take. At the last session, he || of the Interior to pay to James Pool the sum of 
drew $2,100 as mileage on his own motion. - || $1,987 10 out of any money in the Treasury not 
The SPEAKER. The gentleman is not in || otherwise appropriated; provided that $487 50 of 
order. said amount shall be paid out of any annuities or 
Mr. ROBINSON. I only want to say further || moneys payable to the Seneca and Shawnee In- 
that Mr. Morton only drew $1,400 and odd. dians, if there be any, and if none, then the whole 
Mr. LOOMIS resumed the floor. sum to be paid out of the Treasury of the United 
Mr. FRANK. I ask the gentleman to yield to || States. 


me a moment. : The amendment of the committee was to strike 
Mr, LOOMIS. I think I ought not to yield |) out ‘$1,987 10” and insert “ $1,287 10.” 

any further. | Mr. NOELL. As I ask to put this bill upon 

Mr. BLAKE. I desire the opportunity to say 1 its passage, I will state that the amount contained 

a few words. || in the Senate bi'l is composed of three items: one 

The SPEAKER. The gentleman from Con- |) for a lot of corn furnished, by order of the pope 

n- 


necticut is entitled to the floor, and declines to || authorities, by this individual for a tribe of 
yield. 


dians; that was $487 50. Another item is for ser- 

Mr. BLAKE. I have a communication here vices rendered as blacksmith to the Seneca tribe 
in which Morton’s loyalty is impeached, and I || of Indians; and another for extra allowances for 
want the House to know it. 


services rendered the Treasury Department, 
Mr. FRANK. [ask the gentleman from Con- |! wherein this person was employed in a double 























i Ghtwimik oe ae nk 


om wt oe on oe Oe at lk 


—— ee ae es 


<—- 28 wot ew Se Se ee ee Oe lee 


-——- eS - - 


- ro © 


he e2 4 








1862. 








capacity, day work and night work. This latter 
item, I will state, the committee has stricken out. 

Mr. F. A.CONKLING. For the purpose of 
saving the time of the House, I object to putting 
the bill upon its passage now. 

The SPEAKER. As the bill appropriates 
money it must, where objection is made, be re- 
ferred to a Committee of the Whole on the Pri- 
vate Calendar. 


DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY, by unanimous consent, intro- 
duced a resolution authorizing the printing of 
copies of the bill establishing the Department of 
Agriculture, together with the report of the com- 
mittee thereon; which resolution was referred to 
the Committee on Printing. 





FRANCIS HUTTMANN. 


Mr. ELIOT, from the Committee on Commerce, 
reported back, with a substituté, a bill (S. No. 
251) for the relief of Francis Hiittmann. 

The substitute was read: 

Mr. ELIOT. I will state the facts in relation 
to this claim, if Iam permitted to do so. This is 
an application upon the partof Francis Hiittmann, 
that the claim which he has against the United 
States may be examined by the Secretary of the 
Treasury. In 1848, Mr. Hiittmann was the owner 
of the bark Callao, and as such owner he carried 
his vessel with a cargo to San Francisco, but he 
was not permitted to enter that port. In May, 
1848, there had been a cession of that territory to 
the United States; and on the 7th of May, 1848, 
notice of that fact was given at the collector’s office 
at San Francisco. At that time the military col- 
lector was acting there. On the same day, the 
Secretary of State communicated the fact to the 
collector at San Francisco, and required him to 

ermit the éntry under the revenue laws of the 
Cited States in reference to merchandise. Hiitt- 
mann. was refused permission to enter his goods, 
and it became necessary for him to go to Monte- 
rey, and lose some month of time before he could 
obtain leave of Governor Mason to enter his ves- 
seland cargo. He then returned to San Francisco, 
and was permitted to enter the bark. A large loss 
was sustained, as he claims, by reason of his not 
having been permitted to enter the port. 

In 1850 there was an act passed by Congress, 
under which the Secretary of the Treasury was 
authorized to entertain claims described in the act, 
and to pass upon them, provided it appeared to 
him that justice demanded he should do so, in fa- 
vor of parties who had sought to enter vessels at 
San Francisco and had been improperly prevented 
from doing so. Under that act, Hiittmann made 
his claim and filed it in the Treasury Depart- 
ment. 

In reply to the case made out by him, a state- 
ment was made by the chief clerk in the Treasury 
Department, whose letter in relation to the mat- 
ter my colleague upon the committee [Mr. Suer- 
FIELD] desired to have read. It was because of 
that that I have made these remarks. I[t appears 
from that statement that Mr. Jones, the chief 
clerk of the Treasury Department, reported against 
the claim, upon the ground stated by him in that 
report. The ground substantially was that atthe 
period when Mr. Hiittmann undertook toenter his 
vessel he had no right to claim the benefit of the 
act of September, 1850, because the collection dis- 
trict of Upper California was not then established 
by the laws of the United States. 


The Supreme Court of the United States have || 


decided a case which shows that the decision of 
the clerk in the Treasury Department was incor- 
rect. Mr. Jones put his case upon the ground 
that there was no law then operating under which 
it was right that the goods should be admitted 
and the entry made, because at that period the 
act of Congress making the collection district of 
San Francisco had not passed; but before that 
time the treaty had been made, and the territory 
ceded, and the entry had been authorized by Gov- 
ernor Mason under the cession, pursuant to the 
treaty; and the Supreme Court of the United 
States, in a case which was decided and reported 
in 16 Howard, adjudged, that persons who before 
the time of the creation of the collection district 
at San Rrancisco, but after. the time of cession, 
claimed to enter goods at San Francisco, had a 
right to do so, and, therefore, that duties which 
had been paid between the time of the cession and 


THE CONGRESSIONAL 














| 





GLOBE. 2323 








although paid under protest, be recovered by the 
party that paid them. That isto say, they main- 
tained that San Francisco, at the time Mr. Hiitt- 


the time of the enactment of the law, could not, | 
| 


right to enter his vessel, and that they should have 
entered it and permitted him to pay his duties. 


| Now, sir, it so happens that the decision being | 


upon that ground, Mr. Hiittmann was without his 


law of 1850 has not been made applicable to him. 


ported this bill during the last Congress, and it 
passed that body, but it failed in the House be- 
cause jt was not reached in its order. 

Now, sir, the committee have been very careful 
| not to express any opinion as to the merits of the 
claim. They do not undertake to say that the 
claimant has a right to recover anything, nor do 
they express or Intend to intimate an opinion upon 
that point. 
porting the bill as it came from the Senate, drafted 
it anew in such shape that Congress will not be 





not beefi adversely reported upon before. There 
| is a rule in the Treasury Department which pre- 
vents them from reopening a claim which has once 
been passed upon. The committee found upon 


inquiry that it has been the rule of the Depart- | 


ment for many years, where a previous Secretary 
has passed upon a claim, not to reopen it, unless 
some action has been had by Congress. All that 
is proposed here is that he shall have a chance to 
see whether he can bring himself within the law. 
If he can, he will be entitled to the benefit of its 
provisions. If he cannot, there is an end of the 
matter. It is a case of much importance to the 
party, and I hope there will be no hesitation in 
granting him this relief. 

Me. SHEFFIELD. Mr. Speaker, this ques- 
tion is one of very great importance to the House 
and to the country; important, not Secause of the 


to be paid, or refused to be paid. This gentle- 
man, Mr. Hiittmann,while there wasa state of war 
in California, and before the laws of the United 


shipped a cargo from Callao to the port of San 
Francisco, in California, while that country was 
in a disturbed and unsettled condition; as [ say, 
taking the risk of the situation of affairs there. 
When he got there he found that the Territory 
| was under military law. He demanded to have 
| his vessel entered, by virtue of that law, at the 
| portof San Francisco. The invoice of the cargo 

had not been certified, as it should have been, by 


of the Ynited States in that particular. 


It was, 


therefore, in the discretion of the military gov- | 


ernor, or of the military collector, to sey whether 
he would or would not enter the vessel at that 
time, and he could not do it until a bond was 
given, if he had followed the law. Lt appears that 
no bond was given at that time or tendered, buta 
bond was subsequently given; and when that bond 
was given, the cargo was duly entered. 

Now, this claim ts for damages, damages occa- 
sioned by a fall in the prices of the goods which 


proposed to enter the vessel and the time when 
the vessel was actually entered, that fall in prices 
having been occasioned by other cargoes arriving 
| at the port in the intermediate time. 

The SPEAKER. ‘The gentleman will suspend. 
| The morning hour having expired, the special 
| order comes up. 
| Mr. ELIOT. I would like to know when this 
| bill will come up again in its order? 
| 
| 
| 
| 


The SPEAKER. On the next private bill day. 


CONFISCATION. 


The House then proceeded to the special order, 
being House bill No. 471, to confiscate the prop- 
erty of rebels for the payment of the expenses of 

| the present rebellicn, and for other purposes; and 
| House bill No. 472, to free from servitude the 
| slaves of rebels engaged in or abetting the exist- 
| ing rebellion against the Government of the Uni- 
ted States, on which the gentleman from Rhode 
Island (Mr. Suerrtecp] was entitled to the floor. 


mann claimed to enter, wasa port where he had a | 


remedy,and his claim was not examined, and the | 


The Committee on Commerce, in the Senate, re- | 


They have, therefore, instead of re- | 


at all committed as to the justice of the claim, but | 
|| it simply allows Mr. Hiittmann to have an oppor- 
| tunity to submit this claim just as though it had | 


amount involved in this claim, but important be- || 
cause of the principle upon which that amount is | 


States had been extended over that Territory, | 


the consul at the port from which the cargo was | 
shipped. He had not complied with the civil laws 


composed the cargo between the time when he 





Mr. SHEFFIELD addressed the House for 
onehour. (His remarks will be published in the 
Appendix. ] 

Mr. ELIOT. I wish to say to the House that 
as many members desire to attend to bubiness at 
the Department to-morrow, it has been suggested 
to me that the morning hour to-morrow should be 
dispensed with, and that the House proceed im- 
mediately to this debate. | ask unanimous con- 
sent to have that order made. 

Mr. WASHBURNE. And that no other busi- 
ness shall be done? 

Mr. ELIOT. Of course. 
| The SPEAKER, No other business could be 

done. 

Mr. PHELPS, of Missouri. I desire to sug- 
| gest to the gentleman to modify his proposition, 
so as to extend the debate one day longer. 

Mr. ELIOT. I cannot do that, 

No objection being made, it was ordered that 
to-morrow the morning hour be dispensed with. 


BARK BURNSIDE, 


Mr. CLARK, by unanimous consent, intro- 
duced a bill to authorize the issuing of a register 
to the bark General Burnside, of Clayton; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


CONFISCATION—~AGAIN. 


Mr. SEDGWICK. Irisetoadvocatean amend- 
ment which I propose to submit to the bill intro- 
| duced by the select committee. 

The amendment was read, as follows: 

And whereas the several States of Virginia, North Caro- 
lina, South Carolina, Georgia, Tennessee, Alabama, Missis 
sippi, Louisiana, Florida, Texas, and Arkansas, wickedly 
| and unlawfully combining under the title of the confederate 
| States of America, have, together, made war upon and re- 
| belled against the Government of the United States, and 

continue in such state of war and rebellion: Therefore, 

Sec. 3. Be it further enacted, ‘That every commanding 
| military or naval officer whose military district shall em- 
| brace any portion of the above-named States may, and it 
| shall be his duty, by proclamation or otherwise, to invite 

all loyal persons to come within his lines and be enrolled in 
the service of the United States ; and it shall be his duty to 
enroll every such loyal person and to employ such of them 
as may be necessary in the service of the United States, and 
| no person so enrolled and declaring his loyalty tothe Uni- 
|| ted States nor any of his family or descendants, shall ever 
| thereafter be held to involuntary service or labor, (except 

as a punishment for crime,) any law or regulation of any 
State to the contrary notwithstanding: Provided, That if 
the slaves of any person or persons who have been and con- 
tinued loyal to the Government of the United States shall 
be made free by the operation of this section, such loyal cit- 
izen or citizens shall be entitled tojust and reasonable com- 
pensation for his claim to the service or labor of such slave: 
And provided further, That if the slaves of any person or 
persons who are minors or married women shall be made 
tree by the operation of this section, they shall also be en- 
tilled to just and reasonable compensation for theig claim 
to the service or labor of such slaves. 

Mr. SEDGWICK. The recital of that amend- 
ment avers that eleven States formerly of the 
Union, combined together under the title of ** the 
confederate States of America,’’ have made war 
= and rebelled against the Government of the 

nited States, and continue in such war and rebel- 
lion. Upon that fact | propose to base an enact- 
ment by which it shall be the daty of every com- 
manding officer of a naval or military department 
within any portion of those States in some way, 
by proclamation or otherwise, to invite all loyal 
persons—and I mean to include in that slaves— 
| to come within the lines and be enrolled in the 
service of the United States—and I mean by that 
any service which they can render, civil or mil- 
| itary—and that it shall be the duty of such com- 
| manding officers to enroll every such person and 
employ such of them as may be necessary in the 
service of the United States, and the reward for 
that service | propose to make FReepom to them 
| and their descendants forever. Linclude in that the 
| slaves not only of rebels but of persons claiming 
to be loyal; but I propose for these compensation, 
and I also propose compensation for the services 
of all such as may be claimed by widows and mi- 
nors. I claim the right to this enactment under 
the war power, and | shall attempt to show that 
it exists, and that it is within the power of Con- 
gress to legislate in regard to it, 

Mr. Speaker, I consider the true end ofall wars 
to be a speedy, honorable, and lasting peace. 1 
'am most profoundly impressed with the horrors 

of war. They cannot be exaggerated. It brings 
in its train the destruction of industry. It turns 
it from its peaceful and accustomed channels to 
| forging the dread implements of death. It brings 
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with it public debt and private suffering. It brings 


with it fraud and peculation upon the Govern- || 


ment. All these are exaggerated if itis a civil |) put it in successful operation, and held a general 


war. Hatreds are engendered which survive the 
generatiédn in which they had their origin. It 
brings with it interminable feuds and sectional 
controversies, which peace finds it hard to eradi- 
eate. If, however, itisa just revolution, to over- 
throw a wicked and corrupt and tyrannous Gov- 
ernment, its speedy success is desirable. Ifitisa 
causecless war, waged against a good Government, 
a wholesome and severe punishment, compelling 


desirable. The laws of war are absolutely des- 
otic. Amid the din of contending hosts, civil 
aws ure silent. What is due process of law in 
time of peace—-presentment, indictment, trial, con- | 
fronting of witnesses with the accused, arguments 
of counsel, appeals and pardon—is all useless; 
itis laid aside. Its punishments are swift and | 
summary. In place of the due process of law in | 
time of peace, you find the orders of a military 
chieftain standing in the place of civil law. You 
find the drum-head court-martial in place of your 
eourt-house, the emblem of peace and civilization. 
These are the processes in time of war by which | 
life, liberty, and property are to be protected. 
Why, sir, upon a single field a thousand men may 
be slaughtered, and justly slaughtered, although 
amoug that number there are hundreds who are 
innocent of any criminal or treasonable intent— 
possibly the victims of a military conscription, 
which they would have resisted had they been | 
able, impressed and compelled to fight for a cause 
which they detest, or perhaps even believing sin- 
cerely that they are fighting for justice, for truth, 
for country, for liberty. ‘The habeas corpus is sus- 
pended; the right of private domicile is denied; 
and troops are quartered against his consent in a | 
man’s castle, All private rights must yield to the 
stern necessities of war. 

Sir, the question for us to consider is whether | 
war exists here and now between this Govern- | 
ment and the government of these combined and 
confederate States, ‘The theory of the preamble 
of See ed isthat eleven States, unlawfully com- 
bining together, have made war uponand rebelled | 
againstthe Governmentof the Union,and continue 
in such state of wanand rebellion. ‘The opposite 
theory is that certain insurrectionary CITIZENS 
of the United States have rebelled against the 
Government of the United States and endeavored 
to overthrow its authority; that a State, as such, 
can neither commit treason against the Govern- 
ment, nor engage in war against it; that itisa 
mere conspiracy and. combination of citizens, a 
riotoys, unlawful, insurrectionary combination of 
individuals to resist the laws; that the leader of 
the Army is merely a representative of the civil | 
Officers attended by a posse comitatus to arrest of- 
fenders and bring the accused criminals to trial | 
under the slow process of the civil law. Itis said | 
that when our arms are successful and these un- 
lawful combinations are suppressed, ** the States 
will remain essential parts of the body-politic,”’ 
and St. Paul is awakened from the dead to give 
countenance to this doctrine. I regard it as one 
of those bold and audacious propositions which 
cannot fail to shock the common sense of man- | 
kind, in whatever plausible and seeming fair terms 
it may be stated, and by whatever ingenious and 
subtle reasoning it may be supported. Grant,as 
everybody does, that the ordinances of secession 
are absolutely null and void, that the whole theory 
of secession is vicious and in palpable violation of 
the Constitution, still it does not follow that per- 
nicious doctrines may not be supported by armies 
and navies, and result in actual war. 

It is easy to say that an unconstitutional act is 
a void act, to say that the separation of the States 
cannot be effected because unlawful, and that those 
engaged in it are technically and legally traitors 
and notenemies. Look at the facts as they now | 
exist-——for I desire to make thisa practical and not | 
a theoretical question. Eleven States have, by 


formal convenuons of their people, renounced || 


their allegiance to this Government, All their | 
State officers, judges, magistrates, municipal of- 
ficers, military and naval officers, have taken the 
oath of allegiance toa new and hostile govern- 
ment, and recognize no authority binding upon | 
them but that. All the State Legislatures in these | 


eleven Suates are hostile. They have, in pursu- 
ance of formal State legislation, met in general 





with executive, legislative, and judicial branches, 


election under it. They have passed laws under 


| that government by which the estates of all citi- 


zens of loyal States are confiscated, and all the 
estates of their own citizens suspected of loyalty 
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to the United States, and they have imprisoned | 
| their persons or sacrificed their lives. They have 


levied taxes and imposts, raised armies and navies, 
enforced military conscription, issued letters of 
marque, sent hostile vessels to vex the seas, and, 


in fact, done all which a sovereign State may of | 


right do. They have seized all the forts, mints, 


custom-houses, and public property of the United | 
States, coined money, emitted bills of credit, and, | 


I believe, made them a lawful tender—the highest 
act of sovereignty. They have ousted all Federal 
magistrates from jurisdiction within their limits, 
have established their own system of mails, have 


opened, as far as they could, foreign commerce, | 


appointed judges, and done everything which a 


State can do, an organized, recognized State and | 


sovereignty; and all this is done with the consent 


of the majority of the people who have authority | 


to establish their own State government and their 
own State laws, and conduct their elecfons for 
such State officers as they choose, when they do 
not come in conflict with the rightful authority of 
the Constitution. All this meets with no oppo- 
sition, even from the minority. Armies are raised 
to sustain them. They have induced foreign 
nations to recognize their status as a belligerent 
nation. Look at the facts upon that subject. If 


| they have no existence as States, their letters of 


marque to privateers are nullities, and the crews 
of the privateers are pirates, and subject to death 


under our laws, and yet we dare enforce no pen- | 


alty, because they threaten, if we do, to put to 
death an equal or greater number of our citizens 


| in retaliation. They have compelled us to receive 


their flags of truce. They have compelled us— 
although the Administration, standing on the tech- 
nical ground that they were not belligerents, and 


| were not entitled to recognition, stood out against 


| respects, as we would treat any other nation in | 


itfor a long time—to exchange prisoners with 
them, to receive cartels, and to treat them, in all 


waragainstus. Now, if that is not war, in God’s | 


name what is it? Is it a riot, an insurrection,a 
combination of individuals, or is it a war between 
actual and organized States? 

But it is said that some anomalies will arise 


under it. It is sajd that you cannot indict a State; | 
that a State cannot commit treason, nor incur a | 


forfeiture of its powers and functions as the pen- 
alty of treason, True. We have no process of 
indictment by which States are to be brought be- 


fore the bar of justice. But they can make war, | 
as we know to our cost. They can wage an un- | 


just war, and they can, by the laws of war, be 
driven from their capitals, their authority abro- 
gated, and their officers supplanted by nny 


|, governors, martial law, and the rule of the sword. 


‘Take an illustration which an honorable gentle- 


man [Mr. Tuomas, of Massachusetts] has pro- | 


pounded to the House. ‘Tennessee has seceded, 
has passed a secession ordinance, and sustained 
it by foree. Has she forfeited her right asa State? 
It has been said, ** the voice of her eloquent Sen- 
ator is heard in the Capitol, her venerable judge 
sits in the highest judicial tribunal, and exercises 


the highest functions of Government, her Repre- | 


sentatives mingle in our councils, and her loyal 
cilizens greet with tears of joy the banner of 
our advancing hosts.’’ ‘That is all true, or was 


true when it was spoken. But that same coura- || 


geous, manly, and honorable Senator now sits in | 


the Governor’s chair of Tennessee, not called 


there by the suffrages of the citizens of the State, 
under the laws of the State, but selected by the 


| Commander-in-Chief of the Army of the United 


States. Her Legislature is driven out atthe point 


of the bayonet, the functions of her magistrates | 


are suspended at the will of a military governor. 


That venerable judge holds the circuit in his dis- | 
trict under the protection of Federal bayonets and 


at the will of a military governor. Before that 


State can be rightfully represented here, she must || 


go back to the people—the source of political 
power—and, by the action of a popular conven- 
tion, her Legislature and Governor and magis- 
trates must be reinstituted. Elections must be or- 


} 
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convention and established a general government, | government must be started afresh. It is said that 


| we-levy taxes, that we call on her for her contin- 
| gent of troops, and that all these are, doubtless, 
mistakes. They are mistakes, when one third or 
one half of her citizens can enlist under the ban- 
ners of an enemy,and when one third or one half 
of her taxes goes to the support of a hostile gov- 
ernment. Butall these misiakes are the legitimate 
| result of the dread appeal to war. Its laws are 

framed to meet the necessities of the occasion; and 
| the death of States and the crushing out of insti- 
| tutions are among its dread but acknowledged 
prerogatives. 

So in North Carolina, one of the old and hon- 
ored Thirteen. A Governor and a Legislature 
elected by the free suffrages of her citizens in pur- 
suance of regular State laws are to be banished, 
and a military governor, called from the furthest 
State of the Union, from the shores of the Pacific, 
is to be sent there at the voice and bidding of a 
single man to be put over her people. His min- 
isters of justice are Rhode Island soldiers, and the 
laws which they execute are the will of the mili- 
tary governor. And if the Commander-in-Chief 
may send a military governor to Tennessee and a 
military governor to North Carolina, whatis there, 
lask,to prevent his sending one military governor 
for the whole territory of these eleven States ex- 
cept his judgment of the propriety of the matter ? 
So, too, we have sent a military governor to South 
Carolina, while there is not within her whole bor- 
ders a loyal white man of whom we could make 
a military governor of the State. I think there 
was a mistake in that. I think the President should 
have selected the only loyal resident who is shown 
to have courage and conductand prudence—I mean 
Robert Small—to preside over that people. It 
would have been poetic justice, and if our father 
Abraham was half as mucha poet as he isa prophet 
he would have sent him there. [t would have been 
| constitutional, He had just as much right to do 
_ itas he had to send Edward Stanley to North Car- 

olina and Andrew Johnson to Tennessee. It de- 
| pends on the will of the Commander-in-Chief, and 
that is the law for the occasion. 

Now, sir, when these States go back to the 
source of power—the people—by permission of 
the military power, and not before, and shall form 
new constitutions and governments, andask again 
to be represented in the councils of the nation 
which they have so basely abandoned, and so trai- 
torously betrayed, it may be in the power of Congress 
to impose the terms on which they shall be admitted. 
But that question is not pertinent to this argu- 
ment, and I pass it by. All thisdoes not depend 
simply on reason. We have judicial authority 
for it. In a case ably argued at the bar of the 
Massachusetts district court before an experienced 
judge, it was decided that a state of war existed 
between the rebellious Statesand the Government, 
| and that, as a consequence of this, the property 
| of any person within the limits of those States 

was ipso facto presumed to be enemy’s property, 

and liable to seizure and confiscation. The State 
| of Pennsylvania, in her district, and the State of 
New York, in her district, have sanctioned the 
same doctrine in adjudged cases. Adding treason 
to all this state of war does not alter the circum- 
stances, 

Mr. THOMAS, of Massachusetts. The gen- 
| tleman from New York will allow me to suggest 
that in his own State, Judge Nelson, in his charge 
to the grand jury, laid down an entirely opposite 
doctrine. 

Mr. SEDGWICK. Charges to grand juries 
do not settle laws in our State at all; but decided 
cases we regard as of some authority. ‘ 

Mr. THOMAS, of Massachusetts. Of a dis- 
trict court? 

Mr. SEDGWICK. I cannot stop. I must go 
on. People perplex themselves with ideas about 
simple Governments, and with theories about the 
nature of our Government. Some will have it 
that it is a partnership, or compact, or league be- 
tween independent, equal, and sovereign States— 
a confederacy of States, the term which my friend 
hates so badly. Others insist that it isa Govern- 
ment framed and ordained by the people acting, 
not through States, nor upon the citizens of States, 
_ but directly on all the citizens of the United States. 
Ic is in truth a complex form of Governpent, and 


| 


| not half so simple as a monarchy or a despotism. 


} . 


| The equality of the States is recognized in the 


dered by new laws, and the whole machinery of || equality of their senatorial representation, in their 
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voting for Chief Magistrate, failing a popular elec- 
tion by the people. ‘The consent of the people of 


the several States to this Government and to our | 


Constitution was a consent given by States in 
State conventions, and not by a general conven- 
tion of the people of all the States. 

On the other hand, there are inequalities in rep- 
resentation and otherwise,to show that it is not 


altogether a combination or union of equal and || 


separate independent States. The States exercise 
all the rights of independent governments, unless 
where’ expressly surrendered. 

expressly surrendered, they come within the ju- 
risdicuon of the General Government. It is, there- 


. Where they are | 


fore, a complex form of government and not a | 


simple one. ‘There is no right, under the Federal! 
Government, for the States to make war on each 
other, to enter into confederation, to keep armies 
or navies, or to make treaties with foreign Pow- 


ers. This, however, cannot prevent their making | 


actual though unlawful war, entering into unlaw- 
ful confederacies, raising armies and navies, in 


fact—if they have the means—and entering into | 


foreign treaties, provided they can find States will- 
ing to enter into treaties with them. So they have 


the constitutional right to a guarantee ofa repub- | 


lican form of government, and we give them a 
military government. They are authorized to re- 
quire of us the guarantee of a republican form of 
government; and yet the President of the United 
States, as Commander-in-Chiefof the Army, with- 
outany warrant of constitutional authority, by the 
military power, gives them instead a tyrannical, 


despotic, military government. They have the | 
right to select, by the suffrages of their people, 


their Governors, their Legislatures, and their 
judges as they like, to make laws to govern them- 
selves, not interfering with the General Govern- 
ment; yet we are giving them military tribunals 
and executioners from a military necessity, be- 


cause of the state of actual war which justifies it; | 


not as a punishment for crime, not pretending to 
be in the line of judicial precedents, byt from stern 
military necessity. 

It is clear, then, that we have against these re- 
bellious States and their people belligerent rights. 


We have the military right of the subjugation of | 


our enemies, to be restrained and guided only by || results from its full constitutional jurisdiction | 


the limitations of military law. To one of those || over the whole subject-matter of war and peace. 


rights, that of the confiscathon of the property of 


our enemies, | do not propose at this time to speak. | 


It is a clear belligerent right to some extent; to 
what, [do not now stop to inquire. 

1 propose now to comnrent upon another belli- 
gerent right: that to abrogate, overthrow, and de- 
stroy any hostile institution, Any municipal in- 
stitution or law establishing any civil relation 
whatever which stands in the way, or which the 
war-making power or the war-conducting power 


thinks stands in the way of the successful prose- | 
cution of the war, be it slavery, be it the govern- | 


ment of a State authorized by a regular conven- 
tion of its citizens, be it judicial tribunals estab- 
lished under State laws—whatever the institution 
may be, I care not how sacred, any civil institu- 
tion that stands in the way of the progress of our 
arms to a successful and honorable peace—may be 
abrogated by the military authority. 

Now, where does this power reside? 1 say it 
resides in Congress. The war power is the high- 
est attribute of sovereignty. Itis always with the 
emperor, with the king, with the autocrat. In*te- 
publican Governments this power is lodged with 


Congress, as the representatives of the sovereign | 


pease of the country. Congress is empowered 
y the Constitution—among other things—to de- 
clare war, to make peace, to raise and support 


armies, and within the very meaning and letter of | 


the Constitution, Congress is authorized to put 
arms into the hands of any loyal citizen within its 
jurisdiction. By the letter and spirit of the Con- 
stitution they may raise armies ofsuch loyal people 
within their jurisdiction as they choose to arm, 
be they slaves, be they black men, be they yellow 
men, be they red men, or be they white men—any- 
body whom they think can fight and act in subor- 
dination to military discipline they may enlist in 
the armies of the country. They are to make such 


rules and regulations for their'government in time | 


of war as they please, to call out the militia to 
suppress insurrection, levy and collect taxes, quar- 
ter soldiers in citizens’ houses against their con- 
sent, and execute summarily, by- martial law, in 
defiance of the rights of citizens and without that 


. 


|| time of peace, for the protection of their lives, their 
liberty, and their property. The Constitution has 
delegated to Congress all the powers which are 
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|| due process of law to which they are entitled in | 


necessary to carry into effect the laws of war cr | 


of peace. In short, Congress, as the representa- 
tive of the sovereignty ofa republican country, has 
unlimited power over the whole subject-matter. It 


is despotic. So far as the war power is concerned, | 


. | 
Congress is an absolute despotism. They have 


the power to pass any law which they think best 


sion. They areabsoluteand sovereign. Ofcourse, 
they are subject to the limitations of international 
law, which, however, apply no more to them than 
|| they do to emperors and kings. ‘They are sub- 
ject to the control of the doctrines of humanity 
that govern all men everywhere, and to the laws 
|| of God that speak in a voice of authority, above 
| the voice of the constitutions and statutes of men, 
| whether in peace or war. 


What is the authority of the military com- 


mander of a district, or of the Commander-in- || 


| Chief of our armies? In the absence of congres- | 


sional direction his authority is ample in relation 
to the modes and measures necessary, in his 
judgment, to weaken the strength and resources 


of the enemy. Ifa military necessity should re- | 


quire it he could, in his discretion, order the uni- 
versal emancipation of slaves, he could give them 


a military direction, and take them into his ser- | 


vice. What is a-military necessity? It means 
the use of such power, the resort to such means 
and measures as will most speedily and essen- 
tially weaken the enemy or strengihen himself 
| to enable him to conquer a peace. But Congress 


has full and ample authority to control by law 


|| the policy of the war. I speak not now of the 


| movements of armies in the field. I mean the 
policy of the war; to say what shall be the gen- 


eral character of the movements, whether it shall | 
be an offensive or a defensive war; to investigate | 


by its committees into the conduct of the war; to 
say how far the enemy’s property shall be seized 


or confiscated. So it would have a right to say | 


| what institutions were dangerous and should be | 


suppressed. This ample authority necessarily 


W hat is the extent of this war power? 

Sir, | am one of those who have for a long time 
hated slavery intensely, and yet have always sub- 
scribed to the doctrine that in time of peace our 
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POWER TAKES THE PLACE OF THEM. When two hostile 
armies are setin martial array, the commanders of both 
armies have power to emancipate all the slaves in the in- 
vaded territory.”"—J. Q. dams. 

I understand this doctrine to be distinctly as- 
sented to by the able successor [Mr. Tuomas] 
of that venerable statesman in this House, in whose 
recent speech I find the following language: 

“There is one other exigency in which the relation of 
master and slave must give way to military necessity. J 
the command cr of a military district shall find that the slaves 


1 within it, by the strength they give to their rebellious masters 
calculated to carry the war toa successful conclu- | 


—by bearing arms, or doing other military service, or acting 
as the servants of those who do—obstruct his efforts to subdue 
the rebellion, he may deprive the enemy of this force, and 
may remove the obstruction by giving freedom to the slaves. 
This, it is apparent, is not a civil or legislative, but a 
strictly military right and power, springing from the exi- 
geney, and measured and limited by it, to be used for the 
subduing of the enemy, and for no ulterior purpose. If the 
Commander-in-Chief, and the generals under him, shall 
observe faithfully this distinction, the use of the power 
ouglit to be no just ground of complaint. If, in consequence 
of the protraction of the war, the effect of the use of this 
power should be to put an end to slavery in any of the 
States, or to weaken and impair its force, we may justly 
thank God for bringing good out of evil.” 

This yields the whole question of power, and 
reduces it to the inquiry as to how it shall be ex- 
ercised and by whom. It remains a mere ques- 
tion of legislative or of military discretion, ac- 
cording as you hold that the power resides in Con- 
gress, or, absolute and independent of Congress, 
in the Commander-in Chief of the Army, or the 
commander of a military district. 

Various other precedents are stated in which 
the military or war power of Congress over the 
slaves in the rebellious States is asserted. It is 
admitted that captured slaves employed in the mil- 
itary or naval service of enemies may be set free; 
that the Government may refuse to return a slave 
to a disloyal master; ** that the Government may 
require the services of all persons’’—including, of 
course, slaves—** within its jurisdiction, when ne- 
cessary to aid in executing the laws, in suppress- 
ing insurrection, or repelling invasion. This right 
is, in my judgment, paramount to any claim of 
the master to his labor under the locallaw. There 
might be a question of the duty of the slave to 
obey, but the will of the master could not inter- 


| vene. His claim, if any, would be a reasonable 


compensation for the labor of his slave.’? T wish 
to call the attention of the House to the fact that 
of all the powers | have enumerated, these war 
powers arising in military necessity wherever 


_located, not one of them is given in terms by the 


Constitution gives no authority whatever to Con- | 
a 


gress to legisiate in regard to the institution of sla- 


| very inthe States. I subscribe to thatdoctrine now. | 


But the war power isessentially despotic. Itis the 
enlarged right of self-defense fora nation. Itisto 
provide for the public safety; itisarbitrary. I re- 
ject the idea that slaves maybe confiscated as prop- 


erly, or taken as property, under the right of emi- | 


| nent domain. I regret that the doctrine should | 


be advanced or sanctioned for an instant by the 
Representative ofany northern State, that property 
could possibly exist in man. It is absolutely idle 
to claim that any such right of property can exist. 

I look upon slavery, upon the other hand, as 
a civil relation, a municipal institution. If in 


or embarrasses the successful prosecution of the 
| war, it may be swept away and abolished by mil- 
| itary authority. In the language of a great states- 
| man, whose accurate learning and comprehensive 
| grasp of intellect have never been excelled in the 
American Congress: 


** [ Jay this down as the law of nations. I say that mil- 
itary authority takes, for the time, the place of all muni- 


under that state of things, so far from its being true that 
the States where slavery exists have the exclusive manage- 
ment of the subject, not only the PRestpeNnT or THg UNt- 
TED States, but the COMMANDER OF THE ARMY, HAs 
POWER TO ORDER THE UNIVERSAL EMANCIPATION OF THE 
SLAVES.”’ : ° . = ** From the instant that 
the slaveholding States become the theater oy a war, CIVIL, 
servile, or foreign, from that instant the war powers of 
Coneress extend to interference with the institution of 
slavery, IN EVERY WAY IN WHICH IT CAN BE INTERFERED 
WITH, from a claim of indemnity for slaves taken or de- 
stroyed, to the cession of States, burdened with slavery, to 
a foreign Power.”’ * * ” * “ft is a war 
power. lUsay it isa war power; and when your country 
is actually in war, whether it be a war of invasion or a war 


and MUST CARRY IT ON, ACCORDING TO THE LAWS OF WAR; 
and by the laws of war an invaded country has all its laws 
and municipal institutions sweptby the board, and MARTIAL 





time of war it is a hostile institution, if it gives | 
strength to the enemy, weakens the Government, | 


cipal institutions, and SLAVERY AMONG THE REST; and that, | 


| of insurrection, Congress has power to carry on the war, | 


Constitution—not one of them. ‘They are tinplied 
war powers, implied from military necessity. You 
have the right to destroy the institution that feeds 
the enemy, that digs his trenches, that performs 
the labor of his army, and saves the necessity of 
enlisting more white men to do the service. You 
have the same power to destroy that hostile in- 
stitution that you have to destroy the military 
school that educates its officers, or the religious 
order which incites its people to hostility under 


| high religious authority. 


If this be so, that although none of the powers 
are granted by the express letter of the Constitu- 
tion, they nevertheless do exist as war powers, 
the whole question of power is yielded, and it 


| leaves only a question of legislative or military 


discretion as to the existence of the military ne- 
cessity justifying its use. And that is to be con- 
trolled—how? By considering what is the true 
policy in the particular case, whether of overthrow- 
ing or suffering the continuance of any hostile 
institution. 

Sir, the gentleman from Massachusetts [Mr. 
Tuomas] bas laid down the rule that ‘ nothing 
but the direst extremity would excuse the use of a 


| power fraught with so great perils to both races.” 


W hat is that direst extremity ? 
Mr. THOMAS, of Massachusetts. The gen- 


'tleman wili not find that remark in my speech. 


Mr. SEDGWICK. I quote the gentleman’s 
exact words, 

Mr. THOMAS, of Massachusetts. It does not 
refer to that subject. 

Mr. SEDGWICK. I do not yield the floor. 


| I will quote the exact language of the gentleman 


from Mussachusetts. 

Mr. THOMAS, of Massachusetts. Does the 
gentleman mean to say that those remarks are 
mine? 

Mr. SEDGWICK. 1 do not yield the floor 
further. 

What 1s this dire extremity to which the gen- 


en et eden n aan 


“sy 


; 
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tleman from Massachusetts has referred? But || again, in 1814, she passed a law authorizing the 
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’ 


ome 


alittle more than a year ago this war was com- || raising of two thousand colored troops. There 
menced, It commenced with the interruption to || were many colored sailors in our fleets upon the 
tine mproacn wd the threatened attack upon | northern lakes in the last war with England. 
and seizure of our capital. Massachusetts sol- | Commodore Chauncey had fifty upon his flag- 


dicrs, hastening to us relef, were assaulted and 
murdered tn the streets of Baltimore; the capital 
was blockaded, and our principal avenue to the 
ocean was Closed for mouths; and yet, | suppose, 
this dire extremity was not reached. Our com- 
mercial erties were plunged into bankruptcy and 
ruin, Our commerce was threatened by priva- 
teers upon the ocean, and our industry para- 
lyzed, and yet, 1 suppose, this dire extremity had 
not arrived, 
**The angel of death spread his wings on the blast.”’ 


Mr. THOMAS, of Massachusetts. I ask the 
gentleman to yreld to me for a moment, 

Mr. SEDG WICK. I decline to yield the floor. 

A million of American citizens are now in arms 
and arrayed against each other—men who ought 
to be friends and brethren—seeking each other’s 
lives. The bones of hundreds of the unburied 
soldiers .of Massachusetts and New York are 
whitening in the sun upon many disastrous bat- 
tle-fields. ‘The hospitals of our cities, towns, and 
villages, are crowded with the crippled and dis- 
abled victims of this cruel war, bearing home 
misery to many a mourning family. The fields 
are crimsoned with the blood of our slain. And 
yet the gentloman’s dire extremity is not reached. 

Mr. ‘THOMAS, of Massachusetts. The gen- 
tleman ought not to quote me, if he will not let 
me correct him. 

Mr. SEDGWICK. Ido not yield. The flower 
of the New England youth, the young men of 


education and refinement from her colleges and | 


universities, those who should adorn the profes- 
sions and ornament all the walks of peaceful life, 
have, with an earnest patriotism and devotion, 
gone forth to battle and to death. The graves of 
Rhode Island soldiers, the neighbors and friends 
of my honored friend before me, (Mr. Suerrievp,} 
are violated, and their skulls are carved into or- 
naments to grace the girdles of the genthewomen 
of the South. Disease and pestilence are stand- 
ing in our path, and as our victorious troops ad- 
vance into the Gulf States, the frightful yellow 


fever and gaunt cholera look upon their crowded 


camps, and exclaim: 


*“ We are the lords of the teeming town, 
And will mow them down, will mow them down.” 


And still thisdireextremity isnot reached. When, | 


in Heaven’s name, will it be reached ? 

And what are the ** great perils to both races’’ 
with which emancipation and the employment of 
freed men in our Army are fraught? Looking at 
what we have done in the past, lt find our history 
1s not barren ofexamples, to some of which I will 
refer, 

The State of Rhode Island, which my friend 
who preceded me in this debate [Mr. Sierriecp] 
represents, during the revolutionary war, in pur- 
suance of the recommendation of Washington,and 
at the suggestion of General Varnum, armed two 
battalions of negro slaves. ‘The preamble to the 
act authorizing their enlistment asserts that his- 
tory ailords frequent precedents of the wisest, the 
freest, and bravest nations having liberated their 
slaves and enlisted them as soldiers to fight in 
defense of their country; and the act promised to 
every slave saenlisting that he should be ‘ abso- 
lutely free, as though he had never been incum- 
bered with any kind of servitude or slavery.”’ I 
wish it could be blazoned in letters of gold that 
this Congress, imitating an example so noble, had 
proclaimed freedom to be the just reward of every 
slave enlisting in the military service of the coun- 
try. There is no evidence that any white battal- 
ion, during the revolutionary struggle, exceeded 
in fidelity or courage those Rhode Island freed 
men. Hon. Tristam Burgess, in a speech in Con- 
gress, declared ‘‘that no braver men met the 
enemy in battle; but not one of them was per- 
mitted to be a soldier until he had first been made 
a free man.’’ And Governor Eustis, of Rhode 
Island, also said that “they formed an entire 
regiment, and discharged their duty with zeal and 
fidelity.” 


So, also, my own State of New York, during | 


the revolutionary war, passed an act granting free- 
dom toall such slaves within her borders as should 








ship,the Pike, on Lake Champlain; and the bones 
of many a black sailor, whose life was sacrificed 
in the defense of the country, are buried beneath 
the emerald waters of our lakes. 

Charles Pinckney, of South Carolina, said, in 
1820, in speaking of the services of colored men 
in the Revolution: 

“To their hands were owing the erection of the greatest 
part of the fortifications raised for the protection of the 
country, and, in the northern States, numerous bodies of 
them were eurolled and fought, side by side with the whites, 
the hattles of the Revolution.”’ 

The will of the Father of his Country refers in 
terms of praise to the faithful services of a colored 
man (William Lee) during the revolutionary war, 
granting him freedom and a pension. The negro 
has never failed to respond with alacrity and bra- 
very to a call to arms when the proffered reward 
was freedom. I might cite abundant historical 
examples to show that no civilized nation ever 
failed, when entering upon hostilities with a State 
having the institution of slavery, as a first step 
toward weakening the enemy to proclaim the free- 
dom of the slaves; and no man ever heard of a 
people so degraded and debased that they retained 
no aspirations for freedom and were not seeking 
occasions to throw off the yoke, and who did not 
hail as deliverers any who offered them liberty as 
the reward of military service. They all have the 
same hopes, passions, desires, aspirations, and 
we shall find that with them as with us, 

—** the voice 
That freedom’s blessed gospel tells 
Is sweet as sound of silver bells.”’ 

Iam proud to say that the Navy in this war 
has never hesitated to enlist colored sailors. They 
found in the attack upon the fort at Hatteras that 
a gun was no less effective when handled by col- 
ored than when handled by white tars. And Jack 
never shrinks from fighting side by side with a 
brave man of any color, who stands to his guns 


| without dodging. We have always enlisted col- 


ored sailors for the ships on the African station, 
for the reason that a boat’s crew of white men 
could not row ashore from the anchorage, a dis- 
tance of four or five miles, and return, without en- 


dangering seriously the lives of allof them. And 
| if there was no military necessity for colored sail- | 
ors there is the same sanitary necessity for their | 
employment in our Gulf squadrons which exists | 

on the African station. 


It is idle for us to talk of waging a war with one 
hand tied behind us, and that not the least service- 
able of our hands; and it is equally foolish to go 
to war shorn of half our strength and armed with 
half our power. The officers of our Army and 
of our Navy, conservative Democrats when they 
started out, born and bred in slave States, like 


| Dupont and Sherman and Hunter, though they 


may issue senseless and foolish proclamations, 
appealing to the hospitality of South Carolina, 
when they get upon the ground soon become im- 
pressed with the absolute necessity of enlisting 
colored men in the service of the country. I pro- 
pose to do the same thing. I do not blink the 
question at all. IL say | am in favor of putting 


arms into the hands of every colored man whom | 
the naval or military commander can, by procla- | 
mation or otherwise, induce to come within his | 


lines, be he the slave of the loyalist or a rebel, 
paying any just claim of the loyal person and giv- 


ing freedom to the whole as the reward for good | 


services 
I say this is a practical measure. I do not be- 


lieve in a proclamation that goes entirely beyond | 
the power and the ability of the party issuing it | 
to enforce it, although I do not conceive it is ne- | 
cessary, in every such case of a paper proclama- | 
tion, that the Chief Executive of the United States | 
should issue a counter-blast. I do not believe in 


that. 


And here let me inquire, who opposes the em- | 
ployment of these men? The men who are act- | 


ually fighting the battles of the country do not 
oppose it. You go through a forest with a black 


man, and meeta beast of prey, you do not ask | 


him to stand aside behind a tree while you alone 
fight the ferocious animal; you are willing that 
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he can. And this same principle of common sense 
will arm every loyal man in this country who is 
willing to serve the country irf this its extremity. 
Nobody opposes it except those who think that 
it will exasperate the rebels in arms against us, 
the hyenas who violate the resting places of the 
dead, and wear the skulls of our fellow-citizens 
as ornaments to their girdles. Nobody is afraid 
of it except those who think it will exasperate 
this kind of men. 
Upon this same principle, if you should come 
into this House, you would get a certain class of 
men to vote for restoring to the Army and Navy 
listsevery man in the confederate service who has 
been stricken from the rolls for treason. Why? 
Because they are certain to be desperate and aw- 
| fully exasperated if you do not restore them. 

You struck them off merely because they are 

guilty of treason; merely because they are guilty 

of taking service in a hostile army; merely be- 
| cause they did this, and have slain your sons and 
kindred in battle, you struck them from the rolls; 
and good fellowship, fear of exasperation, will 
| induce some to vote to restore them. The same 
argument used here will induce you not only to re- 
store every one of them to their rank, but to pay 
the expenses of the war they have inaugurated, 
and assume the whole burden of the confederate 
notes; because all this depends upon exactly the 
same principle, and because the men who have 
lost their money in investment in confederate 
notes and have lost their places by enlistment in 
the southern army will band together and go 
around the country stirring up discontent and dis- 
cord, if you do notdo them this demanded justice. 


Now, sir, I have sometimes been tempted to 


say what I have verily and conscientiously be- 
lieved, that there is not a loyal slaveholder in this 
country 

Mr. WADSWORTH. Mr. Speaker—— 
| Mr. SEDGWICK. 1 do not yield. 

Mr. WADSWORTH. I claim that the gentle- 
man shall yteld. 

Mr. WICKLIFFE. I call the gentleman to 
order. 

The SPEAKER. Does the gentleman rise to 
a point of order? 

Mr. WICKLIFFE. I do. 

The SPEAKER. The gentleman will state his 
point of order. 

Mr. WICKLIFFE. The gentleman says there 
is nota slaveholder in this House who is a loyal 
man. Did he not? 

Mr. SEDGWICK. Not quite. That is too 
restricted. 
|| Mr. WICKLIFFE. He said there is not a 
loyal slaveholder in the country. 

The SPEAKER. The gentleman will state his 
point of order. 

Mr. WICKLIFFE. I pronounce the statement 
false. 
| The SPEAKER. The gentleman from Ken- 

tucky will take his seat. 

Mr. WICKLIFFE. Iwill. [{Laughter.] 

Mr. SEDGWICK. Sometimes you can tell 
where the blow hits by watching the progress of 
the shot, and seeing where the dust rises. 

Mr. WADSWORTH. Suppose I were to say 
that no abolitionist was loyal. 

The SPEAKER. The gentleman from New 
Yqk is entitled to the floor, and the gentleman 
from Kentucky is out of order. 

Mr.SEDGWICK. 1 was about proceeding to 
say that I did not mean by ‘ slaveholder”’ every 
|| person who was the owner, or claimed to be the 
|| owner, of slaves; and perhaps that would have 
'| relieved my sensitive friends, if they had waited 
|| one moment for the explanation. I mean by 
'| * slaveholder”’ the man who believes in the insti- 
tution, that it is right, and that it should be per- 
wee that it should be protected by human 
aw and by the Constitution of the country in 
which he lives. The man who holds to that, and 
who is not willing, ay, who is not anxious, to 
sacrifice the institution of slavery to save the coun- 
try, I believe is not loyal. Themen who are not 
willing to give it up and have done with it, in order 
to save the country, exist not only in the seceded 
States, but there are a great many such, I fear, 
within the States not actually in war against the 
Government—enough, almost, to control their 
counsels and their Legislatures, and make them 
hostile where they have the power, and neutral 








enlist and serve in the Army for three years. And || he should take his club and deal such blows as || where they have not. [ say, I believe a great deal 
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of that feeling exists unresisted and uncontrolled 


in the States which still claim to be loyal to the 


Government. 


And these are the men, too, who, when, to the | 


glory of our country and the admiration of the 
world, we have abolished slavery in this District, 
rather than spend their time in enacting whole- 
some laws for the vindication of the Government 


and the restoration of its peace, think it is more | 


honorable to turn this District of Columbia, which 
we have made free, into a hunting-ground for 
slaves. 

And I class inthe same category any man who, 
for party purposes or personal ambition, to restore 
a dead dynasty or establish a new one, comes into 
this House, or in any other public or responsible 
place, and decries the credit of the Government or 
eXaggerates its indebtedness, or depreciates its re- 


sources, and thus weakens instead of upholding || 


the arm of the Executive. 
Now, upon what terms shall we have peace, 


for that is the end of all war? The purpose of the || 


|| testimony which they have borne in my favor. 


war, upon the one hand, is to perpetuate slavery, | 


to extend it over the Territories, and obtain for it 
new constitutional guarantees; the utmost com- 
promise offered was that proposed by the gentle- 


man from Kentucky, [Mr. Critrenpen,] that we | 


should divide the country by a geographical line, 


and guaranty, by constitutional amendment, sla- | 


very on one side of that line. 


I said the object of | 


war on one side was to perpetuate and extend sla- | 


very, and obtain for it new guarantees. 


What is | 


the opposite of that? If peace had continued, they | 


might have sought by lawful means any consti- 
tutional guarantees they please, and we should 
have been powerless to resist, if the majority willed 
it; and we had, and claimed, no authority to legis- 
late against the institution in their States. The 
converse and the opposite of that proposition is, 
that as this institution is the cause of the war; 


that, as by sympathy and a supposed common || 


interest it holds men together in hostility to the 
Government faster than with hooks of steel, and 


binds every slaveholder, in the spirit which I | 


have described, within its grasp, we will break it 


down, destroy it, and overthrow the institution, | 
if the laws of war, under the Constitution of the | 
country, give us the authority, as I most sol- | 


emnly believe they do. I will have no disguise of 
my opinions or intentions, 
subject is open to all observation. I am for de- 
stroying this hostile institution in every State that has 


My stand upon the | 


made war upon this Government; ana if we have | 
military strength enough to reduce them to pos- | 


session, 1 propose to leave not one slave in the 
wake of our advancing armies; not one. 

{Here the hammer fell.] 

The debate was continued by Messrs. MAY- 


NARD, and BLAIRof Missouri. [Theirspeeches | 


will be published in the Appendix.] 
The hour of five o’clock having arrived, the 


House took a recess until half past seven o’clock. || JULIAN, ASHLEY, and SHANKS. 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock, Mr. Atpricw occupying the chair as 
Speaker pro tempore. 

Speeches were made by Messrs. SPAULDING, 
SARGENT, and HOLMAN. [Their speeches 
will be published in the Appendix. ] 

Mr. BENNET. I have not during my term 
of service here detained the House with any ex- 
tended remarks on any subject, nor do I expect 
to on this occasion. [| do not think that it is the 
province of Delegates of Territories to say what 
this House ought or ought not to do in regard to 
questions of general policy, when they are denied 
the high prerogative of casting votes and of de- 
termining that policy. If I have not spoken, how- 
ever, it is not because I do not feelan interest, nor 
because my people do not feel an interest in the 
measures which are now and which have been 
pending before this Congvess. I have sought 


quietly to labor for the interest of my constituents. 1 from th 


My business has been with the committees of Con- 
gress, and I believe that I have not neglected any 
measure for their interests. It may be that some 
of my constituents will think that I have done but 
little unless I send them a speech. Therefore I | 
ask the consent of the House for leave to hand to 
the reporters and have printed a speech, not on the 
subject of confiscation, but on subjects in which 
my people are interested, 
Leave was granted. 
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Mr. SPAULDING. The gentleman’s constit- | 
uents ought to give him the credit for the passage | 
of the bill giving a mint to the Territory of Col- 
orado. 

Mr. SARGENT. With other members of the | 
House I can bear testimony to the attention with | 
which the gehtleman from Colorado has watched, 
and the energy with which he has prosecuted the 
interests of that Territory. 

Mr. HOLMAN, | bear my willing testimony, 
as well as the gentlemen on the other side of the 
House, to the fidelity with which the gentleman 
from Colorado has attended to the interests of his 
constituents. 

Mr. BENNET. I thank the gentlemen for the 


|My speech, which I will present hereafter, will 
|not refer to this question of confiscation. M 
people are on the side that will not be affected by 
this confiscation to any great extent. 

Mr. HOLMAN. lLask leave to introduce a 
resolution for reference. 

The SPEAKER pro tempore. By the order of 
the House no business is in order during these 
night sessions. 

Mr. HOLMAN. I move then that when the 
House adjourns to-night it be to meeton Monday 
next. 

The SPEAKER pro tempore. That would be 
against the general understanding of the House. 

Mr. SARGENT. Could it not be done by 
unanimous consent? 

The SPEAKER pro tempore. It might. 

Mr. ELIOT. But I object, 

Mr. HOLMAN. As itis a very warm night, 
and as no member seems desirous of taking the 
floor for the purpose of continuing this debate, I 
| move that the ee adjourn. 

The SPEAKER pro tempore. Several members 
| who are desirous of being heard on the pending 
question will be here in a few minutes, 

Mr. HOLMAN. I withdraw my motion to 
adjourn. 

Mr. ELIOT. I suggest that the Chair give us 
the conclusion of his speech on the Red River of 
the-North. [Laughter.] 

The SPEAKER pro tempore. 
notes athome. [Laughter.] 


DISLOYALTY OF GOVERNMENT EMPLOYES. 
Mr. POTTER. 





I make the motion to recon- 


|| sider the vote by which the House rejected the 


resolution of the Committee on Printing, ordering 
the printing of extra copies of the report of the 
select committee to investigate the alleged disloy- 
alty of Government employés. 

The SPEAKER pro tempore. The motion will 
be entered. 


CONFISCATION——AGAIN. 


The debate on the confiscation bill was then 
continued by Messrs. LOOMIS, ARNOLD, 
{Their 
speeches will be published in the Appendix.} 

Mr. KELLOGG, of Illinois, obtained the floor, 
but yielded it to 

r. JULIAN, who moved that the House do 
now adjourn. 
| ‘The motion was agreed to; and thereupon (at 
| twenty minutes after nine o’clock, p. m.,) the 
| House adjourned. 





IN SENATE. 
Saturpay,.May 24, 1862. 
Prayer bythe Chaplain, Rev. Dr. SunpERLAND. 
| TheJournal of yesterday was read and approved. 
| PETITIONS AND MEMORIALS. 


Mr. LATHAM presented two petitions of res- 
idents on a certain tract of land situated in the 


|| counties of Napa and Solona, in the State of Cali- 


| fornia, commonly knownas the ‘*Soscol Rancho,”’ 
| praying that this rancho of Soscol be exempted 
e operation of the general preémption 
| laws, and that each purchaser under the grant be 
allowed to buy of the Government at its mini- 
mum price the lands respectively claimed, with- 
out regard to Government lines; which were re- 
ferred to the Committee on Public Lands. 

Mr. PEARCE presented a petition of John F. 
Towner and others, citizens of Maryland, pray- 
ing for the establishment of a mail route from 
Berkleysville, in Baltimore county, to Hampstead, 
in Carroll county, in that State; which was re- 
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ferred to the Committee on the Post Office and 
Post Roads. , 

Mr. SUMNER. Mr. President, some time ago 
I offered to the Senate a petition calling for eman- 
cipation under the war power, signed by upwards 
of thirteen thousand women of the United States. 
I now offer another similar petition, with the same 
prayer, signed Dy nearly eight thousand women 
of the United States. [ask that it lie on the table. 

It was so ordered. 

Mr. COWAN presented the memorial of Mary 
H. Barnard, representing the Fallowfield Monthly 
Meeting of Women Friends, “praying thatslavery 
may be abolished throughout the United States 
in order to restore peace and prosperity to our dis- 
tracted country;’’ which was ordered to lie on the 
table. 


REPORT FROM A COMMITTEE. 


Mr. FESSENDEN. The Committee on Fi- 
nance have instructed me to report back House 
bill No. 413, making appropriations for the pay- 
ment of the bounty authorized by the sixth sec- 
tion of an act entitled ‘* An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,’’ approved 
July 22, 1862, and for other purposes, with several 
amendments. The bill appropriates $5,000,000 for 
the payment of bounties, and makes some other 
provisions, and I should like very much to have 
it passed early. I will let it lie on the table, and 
call it up on Monday morning. 


CENSUS REPORT. 


Mr. ANTHONY. | am instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
lution to print one hundred thousand copies of the 
preliminary report of the eighth census, to report 
a resolution for printing fifty thousand. ‘The 
amendment is to strike out all after the word “ re- 
solved,’’ and insert: 

That there be printed and bound for the use of the Senate 
forty-seven thousand five hundred copies of the preliminary 
report of the eighth census, and two thousand five hundred 
copies for the use of the Department of the Interior; and 
that the same be printed at the Government printing estab- 
lishment under the supervision of the Superintendent of the 
Census. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


HOUR OF DAILY MEETING. 
Mr. LATHAM submitted the following reso- 


lution: 

Resolved, Thaton and after Monday, the 26th of May, the 
daily hour of meeting of the Senate shall be eleven o’clock, 
a. m., instead of twelve, m. 

Mr. SUMNER and others. Let it lie over. 

The VICE PRESIDENT. Objection being 
made, it will lie ovef under the rules. 


BILLS INTRODUCED. 
Mr. WILSON, of Massachusetts, asked, and 


by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 328) to legalize and confirm 
the act of the President in accepting the services 
of volunteers under the act approved 22d July, 
1861, and to authorize the acceptance of two hun- 
dred thousand men in addition to those authorized 
by that act; which was read twice by its title, and 
referred to the Committee on Military Affairs and 
the Militia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 329) to 
amend an act approved September 18, 1850, en- 
titled ** An act to amend and supplementary to 
the act entitled * An act respecting fugitives from 
justice and persons escaping from the service of 
their masters,’ approved February 12, 1793;” 
which was read twice by its title, and ordered to 
lie on the table and be printed. 

Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
330) for the relief of Hayne M. Salomon; which 
was read twice by its title, and referred to the 
Committee on Revolutionary Claims. 


HORACE M. HIESKELL. 


Mr. WADE. I move to postpone all prior 
orders and take up the bill granting lands to agri- 
cultural colleges. 

Mr. GRIMES. I ask the Senator from Ohio 
to yield for one moment. I am afraid his bill will 
take up all the morning hour. There is a little 
bill in favor of a paymaster of the Navy, whose 
stores, accounts, and money were burned on the 
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ship Pennsylvania. The sole purpose of it is to || only applied to Illinois and some certain States 


allow the Department to settle with him, so that | 
the books of the bureau may be squared. I move 

that it be taken up and passed. There cannot be 

any objection to it. Itis only two lines long. If 
there is any objection to it, [ will withdraw the 

motion, 

Mr. WADE. Very well; go ahead. 

Mr. GRIMES, I move to take up the bill (EH. 
R. No. 447) for the relief of Horace M. Hieskell, 
a paymaster in the United States Navy. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. As Hor- 
ace M. Hieskel! was uttached as paymaster to the 
United States receiving ship Pennsylvania, at 
Norfolk, Virginia, on the 20th of April, 1861, 
when that ship was burned by order of the Gov- 
ernment or the commander of the station, and he 
is charged by the Department with sundry items 
for provisions, clothing, and small stores, which 
goods were destroyed when the ship was burned, 
the bill directs that Horace M. Hieskell be cred- 
ited on the books of the Department with the 
amount of such goods charged against him. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


LAND TO AGRICULTURAL COLLEGES. 


Mr. WADE. I now move to take up the agri- 
cultural colle ve bill. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 298) | 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts; the 
pending question being on the amendment of Mr. | 
Lane, of Kansas, as modified, to insert at the end 
of the second section the following proviso: 


And provided further, That notmore than one million of 
ucres shall be located by such assignees in any one of the 
States: ind provided further, ‘That no such location shall 
be made before one year from the passage of this act. } 


Mr. HARLAN. Thecolleague of the Senator 
from Kansas has an amendment which he desires 
to present; and as I wish to occupy the Senag 
five or ten minutes in making some statements in 
relation to this bill, | will proceed now. 

1 remarked a day or two since that, although I 
represented in part a new State, a State that will 
be affected, as it is said adversely, by the passage 
of this bill, yet | shall vote for it for two reasons: 
first, the Legislature of the State has, | believe, 
instructed me to do so; and, secondly, | do not be- 
lieve the State will be seriously damaged should 
the bill become a law, and justice to the old States 
seems to me to require It. 

The first fact, perhaps, that ought to be con- 
sidered by the Senators from new States is that | 
the Government has been liberal in making large | 
grants of lands for various public purposes tothe | 
**land States;’’ and I doubt if any Senator has 
an adequate conception of the aggregate amount | 
of lands that have been thus granted. All of the 
older land States are entitled to the sixteenth sec- 
tion in each township, which is one thirty-sixth | 
part of the entire area of those States. Lach of 
the newer land States—Minnesota, Kansas, Cal- 
ifornia, and Oregon—is entitled to both the six- 
teenth and thirty-sixth sections, being one eigh- | 
teenth of the entire area. Each of the land States 
is also entitled to five hundred thousand acres of | 
land under the act of 1841. They are also en- 
titled to seventy-two sections each, to aid in the 
organization and support of colleges. They are 
entitled to select twelve salt springs, with six sec- 
tions of land adjacent to each, amounting in the 
aggregate to seventy-two sections of the public 
lands in each State. They are also entitled, un- 
der another act of Congress, to ten sections of 
land each to aid in the erection of public build- | 
ings. They are also entitled to all the land de- 
nominated swamp or overflowed lands. They | 
have also received large grants to aid in the con- 
struction of railroads. Many of them have re- 
ceived large grants of land to aid in the improve- 
ment of rivers, and to aid in the construction of | 
canals. They are also entitled to five per cent. | 
of the net proceeds of the sales of public lands 
within their limits, made after they enter the | 
Union. 


Mr. WILKINSON. I should like to ask the 


Senator from lowa if that five per cent. provision |/'support of schools, to 15,632,635 acres. Kansas 
i alone is entitled, under this provision, to 2,891,288 


appites to all the new States, or whether it was 


| been reserved for the use of the same States and 








| record, if Kansas has any railroad land, 


| that grant—I mean fortunately for Kansas, but 
| unfortunately for land grants. 


referred to at the time of the passage of the act. 
Mr. HARLAN. I think it applies to all. | 
Mr. WILKINSON. Ithas never been so con- | 
strued in regard to some. Our State never got it. 
Mr. CLARK. Kansas gets it. 
Mr. HARLAN. I think it is applicable to all. | 
That item may not be applicable to all, but if not | 
it was a mere oversight, and of course when the | 
attention of Congress shall have been called to it | 
in the proper way, it will be corrected. In addi- 
tion to this, all the mineral lands within the States 
are reserved from sale and become a common es- 
tate, or perhaps | might style them common plun- 
der grounds. ‘They belong to the entire inhabit- 
ants in common to use and occupy as they choose 
without rent or tax. In addition to this, at the 
present session of Congress a bill was passed 
termed the homestead bill, which enables any cit- 
izen of the United States to settle on and occupy 
after the payment of ten dollars and the ordinary || 
land office fees, a quarter section of the public 
lands, and ultimately secure title in fee simple | 
without additional cost. 
Under some of these heads, very large quanti- | 
ties of public lands have been conveyed to the 
new States. I haveasynopsis here, made up by 
the Commissioner of the General Land Office, cov- | 
ering the operations of the Department under sev- 
eral of these heads for the last four years, com- 
mencing the lstof July, 1857, and terminating the 
30th of September, 1861. There have been granted 
to the States and ‘Territories, for school purposes, 
and reserved from. sale during those four years, | 
an aggregate of 49,754,606 acres. There have || 


Territories, during the same period, for univer- 
sity purposes, 276,000 acres. There have been 
awarded to five of these States, under the 500,000 
acre grant, during this period, 1,706,000acres. To 
three of these States, to aid in the erection of pub- | 
lic buildings, 19,200 acres have been granted. Of 
saline lands, 138,240 acres have been conveyed to 
the three States of Minnesota, Oregon, and Kan- 
sas. There have been awarded, during the same 
period, under the swamp land grant, 3,910,310 
acres, 

The entire operations of the Department, under 
two or three of these heads, may be found in the | 
last report of the Secretary of the Interior. The 
entire quantity of land awarded to States under 
various railroad grants, up to 30th of June, 1861, | 
amounts to 9,998,497 acres. 

Mr. LANE, of Kansas. I would like to ask | 
the Senator from Towa, as he is reading from the | 


Mr. HARLAN. There is a bill pending that 
will, I think, grant to Kansas more lands in pro- 
portion to the area of the State than has been 
granted for this purpose to any other State of the 
Union. The bill has not yet become a law. 

Mr. LANE, of Kansas. Has Kansas received 
a foot of railroad land ? 

Mr. HARLAN. I think not up to this time. 
Under the swamp land grant the total amount 
awarded to the States, since the passage of thelaws | 
of 1849 and 1850, is 57,895,577.40 acres. 

Mr. WADE. About five times as much as we 
ask for colleges. 

Mr. LANE, of Kansas. With the consent of 
the Senator from lowa | wish to put the same 
question to him as to that item. 1] 


Mr. HARLAN. [think the State of Kansas 


Mr. LANE, of Kansas. Unfortunately we have 
no swamps and cannot take an acre of land under 





Mr. HARLAN. I have here a synopsis of the 
areas in acres of all the landed States. The States 
of Ohio, Indiana, Illinois, Missouri, Alabama, 
Mississippi, Louisiana, Michigan, Arkansas, 
Florida, lowa, and Wisconsin are entitled, for the | 

| 


support of schools, to the one thirty-sixth part of 
their entire area, to be diminished by one thirty- 
sixth part of Indian and military reservations, | 
One thirty-sixth part of theirentire area would be | 
10,855,875 acres. The four other new States— 
California, Minnesota, Oregon, and Kansas—are | 
entitled to one eighteenth of the entire area of the |) 
public lands within their respective limits. They |) 
are therefore entitled, under this provision, for the 
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acres. This, of course, would be diminished by 
one eighteenth of any Indian and military reser- 
vations within its limits. Butthen I may remark 
that the Indians for whom these reservations have 
been made are inhabitants of Kansas; they are 
Indians, it is true, but none the less residents, and 
the Legislature of Kansas has petitioned Con- 
gress to make them citizens of the United States, 


_and consequently citizens of Kansas, and the Sen- 
| ator himself has been urging the Committee on 


Indian Affairs and the Senate to adopt and pursue 
this policy as rapidly as their condition will per- 
mit. If this policy is to be pursued in relation to 
all the Indian tribes in the State, they must all be 
regarded as inchoate citizens now. They hold their 
reservations at this time, whether in common or 
in severalty, by a complete title in fee simple. 
Hence, although the State in its corporate capac- 
ity loses*the sixteenth and thirty-sixth sections 
of these reserved townships, the whole has been 
granted to her inhabitants. She cannot, there- 


| fore, complain of the loss of an eighteenth of these 


reserves when she receives the whole without cost. 

Mr. LANE, of Kansas. I desire the Senator 
from lowa to explain, or permit me to explain. 
Do I understand the Senator to state that the Le- 
gislature of Kansas or either of her Senators has 
ever asked Congress to give the Indian reserva- 


tions to the people of Kansas? 


Mr. HARLAN. I shall be through in one mo- 
ment, and then the Senator can submit his remarks. 
Mr. LANE, of Kansas. I want the facts to go 


with your speech. 


Mr. HARLAN, Very well. 
Mr. LANE, of Kansas. On the contrary, the 
Legislature of Kansas and people of Kansas have 


| asked Congress to sell to a Kansas railroad com- 


pany the Indian reserves ata dollar and a quarter 
an acre; and I desire to say in this connection 
that we do not get on the Indian reserves a single 


_ acre of school lands. 


Mr. HARLAN. I had made the same state- 


| ment myself, and hence the Senator is not cor- 
| recting me, and he will excuse me if I ask him to 


wait until | am through, for I shall be through in 
two or three minutes more. 1 had stated that the 
State of Kansas would lose the school lands in 
the Indian reservations, but that the people, the 
Indians, received the whole of those townships, 
and that the people of Kansas, and the Senator 


| himself, had been urging on Congress the policy 


of making these Indians citizens of the United 


| States and voters, making them a part of the body- 


politic of that State, and as they receive the whole 
of these reservations, the people of Kansas ought 
not to complain that one eighteenth has not been 
withheld from the inhabitants of these reserva- 
tions and given to the State in its corporate ca- 
pacity. 

The Committee on Public Lands concluded in 
view of all these facts, exhibiting a policy of en- 
larged liberality towards the new States, that it 
would not be unreasonable for the old States to 
insist on such a disposition of a small part of the 
public land as would result in. benefit to them; 
especially as they have, by an almost unanimous 
vote, agreed to the passage of the homestead bill. 
This bill proposes to give 30,000 acres to each 
State, for each Representative and Senator in Con- 
gress under the census of 1860, which would 
amount, if all the States were now loyal and en- 
titled to the grant, to something over 7,000,000 of 


| acres. It is granted to the States in proportion to 
| is entitled to these lands. \| 


representation, and consequently if regarded as a 


| distributioWof public property it is equitable and 


just. Itis nota grant for the exclusive benefit of 
the old States. Under this bill the new States will 
not be excluded, but receive their equitable pro- 
portion with the older States. 

Now, I wish to correct one or two statements 
made by the Senator from Kansas 

Mr. LANE, of Kansas. I desire to ask the 
Senator from lowaanother question. I understood 
the Senator from lowa to state that the amount 
given would be 7,000,000 acres. How does he 
arrive at that? ; 

Mr. HARLAN. By multiplying thirty thou- 
sand by two hundred and thirty-nine. On reflec- 
tion it would be something more than this. I 
believe 1 have not computed for the number of 


Senators. 
Mr. LANE, of Kansas. It is almost ten mil- 


lions, as I stated. There is another question, 
however, I desire to ask the Senator from Iowa. 
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How many of the States under the provisions of 


your bill could take their quota of the lands under 
the bill, within their own borders? 

Mr. HARLAN. I do not know the exact 
number, but I suppose several of them could. lowa 
would, and so with Wisconsin, Minnesota, and 
Florida, if it were a loyal State. 

Mr. LANE, of Kansas. I understand not Min- 
nesota. 

Mr. HARLAN. 


Arkansas, I have no doubt, 
would. 


I am notcertain whether Missouri would 


or not, but I think Missouri would select her pro- | 


portion within her own limits. 

Mr. WILSON, of Missouri. I think not, sir. 

Mr. LANE, of Kansas. No; you have the 
graduation bill in force in Missouri. 

Mr. HARLAN. But the graduation act only 
entitles settlers on public lands that have been in 
market during the period specified in the law, to 
buy them at the graduated price. They are not 
subject to sale at graduated prices, except for set- 
tlement and cultivation. Non-residents and land 
speculators cannot purchase at these prices. The 
minimum price for all others, except actual set- 
tlers, is $1 25 per acre. 


Mr. LANE, of Kansas. I understand that the 


provision of this bill does fot allow the States to || 


take graduated lands. 
Mr. HARLAN. There is nothing in the bill 


that would prevent a State from selecting gradu- || 


ation lands. 

Mr. LANE, of Kansas. I desire to have an 
understanding with the Senator from lowa. I may 
misunderstand the bill. Missouri has her lands 
graduated. She will under the provisions of this 
bill be entitled to 300,000 acres. Can she under 
the bill take the twelve and a half cent land in that 
State, or is she likely to do so, for what is coming 
to her under the bill? 

Mr. HARLAN. I can only give my opinion. 
I think the billis so framed as to enable her to take 
the lands within her own limits, if she chooses to 
do so, from lands subject to sale at graduated 
yrices, 

Mr. LANE, of Kansas. 
stand it. 

Mr. HARLAN. Bat, if not, I am inclined to 


the opinion that there isenough publicland, which 


I do not so under- 


has not been graduated in Missouri, to satisfy the | 


conditions of the bill, and if so she would not go 
outside of the limits of the State to make her se- 


lection; but as to the fact, ] am not prepared to | 


inform the Senator. 
remarks a few days since-on this subject, that if 
this bill should become a law the probability was 
that the most of the scrip that would be issued to 


the States that have no public land would be lo- | 


cated in his State, and that if so it would cover 
the entire area of Kansas. 

Mr. LANE, of Kansas. 
statement to be made. 
all the valuable lands of Kansas, or most of them. 
I refer the Senator to my printed remarks. I said 
that the scrip would cover most of the valuable 
lands of Kansas, and I still say so. 

Mr. HARLAN. There are in Kansas, in the 
entire area of the State, 52,043,194 acres. I infer 
from my general knowledge of the character of 
the State, that the entire 10,000,000, if so much 
should be granted under this bill, might be located 
in that State, and an immense amount of valuable 
land still remain. There is, however, no proba- 
bility of any very considerable proportion of this 
scrip being located in Kansas more than other 
landed States. Although it is a beautiful State, 
and the land is excellent, yet it is no better than 
the land in Minnesota, in lowa, and probably in 
Nebraska and other landed States and Territo- 
ries. 

This bill proposes to grant to the States less than 
10,000,000 acres. We now have, of surveyed and 
unsold lands, over 134,000,000acres. Aboutsixty- 
five millions of acres of these lands have been ex- 
posed to sale at public outcry, and are now sub- 
ject to sale at private entry. The remaining 
surveyed lands will soon be in the same condition. 
Deduct the entire grant contemplated by this bill, 
and there will remain of the surveyed public lands 
more than 124,000,000 acres. But, sir, I find by 
the table to which I referred a few minutes since 
that the total unsold and unappropriated public 
lands belonging to the United States, offered and 
unoffered, on the 30th day of September, 1861, 


The Senator stated in his | 


A cannot allow that | 
I said that it would cover | 
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| bill. 


| cated at home before they emigrate. 





| public lands? 


—— 


| improvements. 


amounted to 1,046,290,093.16 acres—more than | Mr. LANE, of Kansas. 1 object to its being 
| 1,000,000,000 acres of public lands. This bill pro- 


| poses to take less than 10,000,000 of that more than 


1,000,000,000 and give it to the States, as trustees, 
to be used for the education of their agriculjural 


| people. The comparative amount is trivial. The 


object is certainly commendable. And the new 
States will derive an advantage from the expendi- 


ture of the proceeds of the sale of these lands 


within the old States; for we will receive a very 
large per cent. of the active young men that are 
to be educated in the colleges contemplated by this 
And it is as well that they should be edu- 


The only injury that the new States can possi- 
bly suffer from the passage of this bill is, that large 
quantities of the land scrip issued to the old States 


| may be procured by land speculators, and located 


on large bodies of land in the new States and held 
for large prices, thus retarding settlements and 


that the passage of the bill can inflict on the new 


This is the only possible injury | 


GLOBE. 
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made a special order. 


States. And this evil brings with it an inevitable || 


advantage: as soon as the title passes from the 
United States, the land will be subject to taxation. 
Before it is entered it cannot be taxed. In this 


respect the location of this scrip in any new State || 


will be an advantage to its tax payers, as it will 
augment the amount of taxable property. 

Sut what inducement would land speculators 
have to purchase this land scrip and locate it on 
None whatever; unless the scrip 
should sink in the market below the minimum 


| price of lands per acre when purchased with coin. 


For he may now, under existing laws, purchase 
land without limit with cash. He may even com- 


| pete with the settler, oth@ than preémptors, in the 


| purchase of his home. 


There is nothing in ex- 
isting laws to prevent it. Hence the argument, 
when sifted, is an argument against cheapening 


| the price of the public lands; and this needs no 


refutation. 

As | said in the outset, representing a land State, 
I do not feel a strong desire that this bill shall be- 
come alaw. I think the advantages and disad- 


| vantages that would result in my own State are 
| nearly equally balanced. And I donotbelieve that 
| any new State will be materially damaged by the 


bill. Itis a just bill in its provisions to the old 


| States, and, considering that the new States have 


received such large grants of Jand from the Gen- 
eral Government under the various acts of Con- 
gress to which I have alluded, it is not unreason- 
able, as it seems to me, that the new States should 


| acquiesce in the passage of this bill. 


Mr. WILKINSON. 


I wish to say something 


| on this bill before the vote is taken on its passage, 





| 
| 


| we can reasonably postpone this bill. 


but I do not desire to interpose any unfair obsta- 
cles to its consideration; and I therefore move that 
it be postponed until next Wednesday, at half 
past twelve o’clock. 

Mr. WADE. I wish to ask the Senator from 
Maine whether he will agree that this debate may 


£0 © rhether it interrupts serious is cal- || 
go on, or whether it interrupts seriously his cal || and collection shall be made in the manner prescribed in 


culations with regard to the financial bill ? 

Mr. FESSENDEN. 1 cannot agree that any- 
thing shall interpose after the morning hour, until 
the tax bul is concluded. 

Mr. WILKINSON. I shall not want probably 
more than twenty or thirty minutes. 

Mr. GRIMES. Will not Monday do? 

Mr. POMEROY. If the bill is to go over, I 
should like to offer an amendment, that it may be 
printed. 

Mr. WADE. I donot know any time to which 
I cannot 
tell when the tax bill will be out of the way— 
probably not in all the next week. 


Mr. WILKINSON. I am willing that we shall | 


go on with this bill in the morning hour, at half 
past twelve o’clock. 
Mr. WADE. 


day? If you have not got your mind made up 


Then why not fix it for Mon- | 


on this subject now, | am sure you ought not to | 


oppose the bill. 

Mr. WILKINSON. My mind is made up, but 
I wish to look over some data. I will modify my 
motion, so as to fix Tuesday for this bill. 

Mr. WADE. Very well. 

Mr. LANE, of Kansas. Do I understand the 
Senator from Minnesota as moving to make this 
bill a special order ? 


Mr. WILKINSON. 


Yes, sir 


Mr. CLARK. I suggest that we had better 
make it a special order, for that saves debate on 
getting it up, because then it will come up of 
itself, 

Mr. WADE. 
order. 

Mr. LANE, of Kansas. If it be put after the 
tax bill, 1 shall have no objection to its being a 
special order. 

Mr. FESSENDEN. It will not interfere with 
the tax bill, while it is confined to the morning 
hour. 

Mr. POMEROY. I wish to submit an amend- 
ment, in order that it may be printed. 

Mr. HARLAN. If it 1s the sense of the Senate 
that this bill is to go over, I desire also to submit 
an amendment, and to have it printed. 

The VICE PRESIDENT. The amendments 
can be received informally. There is already a 
pending amendment, and the amendmenis now 
proposed cannot be strictly in order until that 
shall have been acted upon. The Senator from 
Minnesota moves to postpone the further consid- 
eration of this bill until Tuesday next at half past 
twelve o’clock, and make it the special order for 


I hope it will be made a special 


| that hour. 


The motion was agreed to, 


Mr. LANE, of Kansas. I ask that the amend- 
ment which I propose be printed with the others. 

The VICE PRESIDENT. All these amend- 
ments will be printed, if there be no objection. 

The order to print was made. 

THE TAX BILL. 

The VICE PRESIDENT. The morning hour 
has not quite expired, but as it is very near the 
time for the special order, the Chair will, if there 
be no objection, now call up the unfinished busi- 
ness of yesterday. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
312) té provide internal revenue to support the 
Government and pay interest on the public debt. 

The Secretary read the seventy-second section 
of the bill, as follows: 

Aluction Sales. 
Sec. 72. And be it further enacted, That on and after the 


| Ist day of May, 1862, there shall be levied, collected, and 


paid on all sales of goods, wares, merchandise, articles, or 
things at auction, tucluding all sales of stocks, bonds, and 
other securities, a duty of one tenth of one per cent. on the 


|} gross amount of such sales; and every auctioneer, making 


such sales, as aforesaid, shall, at the end of each and every 
month, or within ten days thereafter, make a list or return 
to the assistant assessor of the district of the gross amount 
of such sales, made as aforesaid, with the amount of duty 
which has acerued, or should accrue thereon, which list 
shall have annexed thereto a declaration under oath or af- 


firmation, in form aud manner as may be prescribed by the 


Commissioner of Internal Revenue, that the same is true 
and correet, aud shall at the same time, as aforesaid, pay 
to the collector or deputy collector the amount of duty or 
tax thereupon, as aforesaid, and in detault thereof shalt be 
subject to and pay a penalty of $500. In all cases of de- 
linqueney in making said list or payment, the assessment 


the general provisions of this act: Provided, That no duty 
shall be required to be paid under this section upon any 


sales not included in the provisions of the second subdivis- 
ion of section sixty of this act. 


The VICE PRESIDENT. The committee pro- 


| pose, in the second line of this section, tostrike out 
| ** May’? and insert ** July.” 


The amendment was agreed to. 
The VICE PRESIDENT The committecalso 


propose to strike out the proviso in the following 


| words: 


Provided, That no duty shall be required to be paid undet 


| this section upon any sales not included in the provisions 


of the second subdivision of section sixty of this act. 
And to insert in lieu thereof: 


Provided, That no duty shall be levied under the provis- 
ions of this section upon any sales for which no license is 
required by law. 


The amendment was agreed to 


The VICE PRESIDENT. The next section 


| will be read. 


The Secretary read, as follows: 


Carriages, Watches, Piano Fortes, Billiard Tables, and 
% late. 

Sec. 73. And be it further enacted, That from and after 
the Ist day of May, 1862, there shall be levied, collected, 
and paid by any person or persons owning, possessing, or 
keeping any carriage, watch, piano forte, and billiard table, 
the several duties or sums of money set down in figures 


' 
$ 
; 
: 
' 
' 
' 
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against the same respectively, or otherwise specified and I} Mr. SUMNER. Why might there not bea 


set forth in schedule (marked A) viz: 
ScoMevuie A. 
Carriages, Watches, Piano Fortes, Billiard Tables, Plate. 
Duty. 
Carringe, gig, chaise, ph icton.wagon, buggy wagon, 
carryall, rockaway, or other like carriage, the body 
ofwhich rests upon springs of any description, 
kept for use, and which shall not be exclusively 
employed ty busbandry or for the transportation 
of merchandise, and valued at $50 or over, includ 
ing the harness used therewith, when drawn by 
ONG DNGics sts vu idee thvena cect xb cabeaebeieus $1 00 
arriages of like deseription drawn by two horses, 
and any coach, hackney coach, omnibus, or four 
wheel carriage, the body of which rests upon 
springs of any description, which may be kept for 
use, for hire, or for passengers, and which shall 
not be exclusively employed in husbandry or tor 
the transportation of merchandise, valued at 350 
ang not execeding $200, including the harness 





used therewith, drawn by two horses or more.... 2 00 
Carriages of like description, when valued above 

S200, and not exceeding BO00 .. ccc seceee sees -- 5 00 
Carriages of like deseription, valued above $600... 10 00 
Pleasure or racing Vessels, known as yachts, whether 

by sail or steam, under the value of $600,....... 5 00 
Yachts valued at above $600, and not exceeding 

$1,000....... at alcatel ital en aie ina 10 00 
And for each additional $1,000 in value of said 

yachts ..... ey s Shogue 6065 ses e5b060 00b606s4<%0 10 00 
Gald watches, kept for Use. ....0cccccscccsccccess 1 00 
Silver waiches, Kept Cr Use. ..co0 cssccccesecesess 50 
On organs and melodeons, kept for use or hire, val 

GE BO B50 OF BOON sbi 00 h:055 550450000 600000 cons 50 

Valued above $50, and not exceeding $100...... 1 00 

Vaiuned above $100.........66. gions ebdeccnecs L 50 
On piano fortes, kept for use or hire, valued at 350 

OU NOs nenbcncee sepabanbarenapesa pene Ronee 50 

Valued ut above $50, and not execeding $100.... 1 00 

Valued at above 100, and nut exceeding 2200... 2 00 | 

Valued at above #200, and not exceeding $300... 3 00 

Valued at above $300, and not exceeding $400... 4 00 

Valued at above $400, and not exceeding $500... 5 00 

VOOR BE WO OG Bree ek cccrckccncnns werirennse 6 00 

Provided, That no tax shall be laid upon any in- 
strument of music mentioned in this section used 
in churehes of public worship. 
Billiard tables, kept fOr use .,.....cceeerseccecvene 20 00 
Plate of gold, kept for use, per ounce, troy........ 50 
Piate of silver, kept for use, per ounce, troy...... ° 3 


Provided, That silver spoons or plate of silver, to 
an amount not exceeding forty ounces, as aforesaid, 
belonging to any one person, shall be exempt from 
duty. 
From and after the lst day of May, 1862, there shall 
be levied, collected, and paid by any person or 
persons ownlug, possessing, or keeping a dog of 
any kind, a tax on every dog so owned or kept.. 1 00 


The VICE PRESIDENT. The committee pro- 


| some of the committee were at first so exceedingly | 
prejudiced against dogs that they thought, on the | 


| shall buy it in—the Government would become || 


pose to strike out the words * carriages, watches, | 
piano fortes, billiard tables,and plate,’’ before the | 


section. 

The amendment was agreed to. 

The VICE PRESIDENT. Thecommittee pro- 
pose to strike out ** May’’ in the second line and 
insert ** July.”’ 

The amendment was agreed to. 


The VICE PRESIDENT. The committee | 


also propose to insert the word ‘* annually’’ be- 
fore * levied’’ in the third line. 
Mr. SIMMONS. I believe it is understood 


that the whole of that section is to be stricken | 


out, 


Mr. FESSENDEN. 


1 am informed by my | 


friend from Ohio, [Mr. Suerman,] that the com- | 


mittee voted at their last meeting to recommend 


the striking out of the whole section. I had for- | 


otk nm it. 


Mr. SHERMAN. As the committee reported | 


it originally, there was nothing left of the section 
except the tax on billiard tables and the proposed 


tax on dogs. We have thought it better to omit | 


the whole. 
Mr. SIMMONS. I think it was understood 
that the whole section was to be stricken out. 


Mr. SUMNER. Why the whole? There are 


certain items there which it seems to me might be | 


keptin. 


Mr. SIMMONS. We thought it best to strike | 


them all out. 

Mr. FESSENDEN. According to the amend- 
ment proposed by the committce as printed, there 
is nothing left but a tax on dogs and on billiard 
tables, 

Mr. SHERMAN. And billiard tables are 
taxed in another form by a license. 

Mr. FESSENDEN. As the amendments are 
printed, all there is left of the original section isa 
tax on dogs and on billiard tables, and a license 
is required in another place of every man who 
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tax on yachts? Yachts are included in this list. 

Mr. SHERMAN. I can state to the Senator 
from Massachusetts my idea about it. I would 
not have any more espionage about this bill than 
is necessary. | would not have any personal prop- 
erty taxed at all. That was my idea; each mem- 
ber of the committee can speak for himself. This 
bili ought to be confined to some general principle. 
We ought to exclude all real property and all per- 
sonal property; and we cannot include a few 


yachts and other carriages without including a || 


number of other articles. 
Mr. FESSENDEN. The Senate will notice, 
in regard to this list, that it creates an inquisition 


upon almost every man. For many of the items | 


you have to go into houses and to go to every 
man’s person who has a watch, and it was found 
that there was an almost universal opinion in all 
sections of the country that everything of that 
sort ought to be struck out. The odious point 
about the tax bill was this going into people’s 


houses to know whether they had pianos, orgoing | 
into their yards to find whether they had a car- | 


riage, and so on. The only objection to striking 


it out was the amount which it was supposed | 
might be raised by it. The bill has been increased | 
in other particulars enough to cover that, and the | 
committee came to the conclusion, on what seemed | 
to be the general opinion of the people in all sec- | 


tions of the country, that that characteristic of the 
bill was particularly odious, and would be found 
to be so in the operation of the bill, and would 


| make it offensive. As to yachts, there are so very 


few of them in the country that the tax would 


amount to very little on that particular thing, and -| 


therefore it would not @e worth excepting; but 


whole, it would be best to keep the tax on dogs; 


some were in favor of increasing itlargely. My | 


friend from Lowa [Mr. Grimes] suggests that 
under another provision of the bill—which ts that 
where property is not bid for, the Government 


the owner of all the dogs in lowa, ora large por- 


| tion of them, and it might be so in other sections || 


of the country; and what to do with them in that 
case we should not knowexactly. We can hardly 
use them for military purposes. [Laughter.] 

Mr. TRUMBULL. It is not necessary to dis- 
train on dogs, is it? 

Mr. SUMNER. I should never have thought 
of the suggestion in regard to yachts, except that 
I saw the article in the list before me, and I will 
say that I agree entirely with what my friend 


| from Maine has said in regard to the true idea on 


which the bill should be constructed. I think we 
should seek first simplicity, and then to avoid 
what the Senator from Ohio has called a system 


| of espionage. 


- . . | 
keeps a billiard table. I believe the committee did || 
|| sull. Everybody knows it. There is no family 
tion be stricken out; my friend from Ohio says se. || revelation. I can see nothing odious about this 


vote in favor of recommending that the whole sec- 


Mr. POMEROY. Icall the attention of the 
chairman of the committee to the fact that if we 
strike out this schedule A entirely, we do not pro- 
vide even for a tax on billiard tables. 

Mr. FESSENDEN. A man is required to pay 
a license to keep billiard tables, so that they are 
taxed in another form. 


Mr. POMEROY. 


you have named them anywhere else. 
Mr. FESSENDEN. We have gone over the 


list of licenses, and in that list every keeper of a | 
billiard table is obliged to pay for a license for | 


each table. 


Mr. POMEROY. That may reach them. 


Mr. HOWE. It is perhaps proper for me to | 


say that I did not concur in any of these amend- 
ments. | do not concur in the propriety of strik- 
ing out any portion of the section. I do not con- 
cur in the idea that it creates any espionage. It 
is manifest that your assessors must, even after 
this is stricken out, go to every man, and must 
go for the purpose of inquisition, must go for 
the purpose of ascertaining what his revenues 
are, what his income is. That necessitates an 
inquiry; that necessitates an inquisition. But so 
far as these articles are concerned there is no in- 
quisition; if a man owns a yacht or a billiard 
table or a piano forte, it is matter of common no- 
toriety, and if he owns a dog it is more noterious 


‘* Billiard tables’ is not | 
twice in this schedule. Ido not know whether | 








tax. There is in the country much capital in- 
_ vested in this kind of property, and itis invested 
| by those who are abundantly able to pay a tax 
upon it, and abundantly willing to pay a tax. [ 
do not believe there is a man in the United States 
| who owns a billiard table or a piano forte or an 
| organ or a gold watch or a silver watch or a 
_ carriage, but is perfectly willing to pay this tax; 
and there is not a man In the country who owns 
either but what is perfectly willing to display” 
_either,and does it on all occasions. I cannot for 
my life understand why it should be stricken out. 
| There is no more labor imposed upon your assess- 
ors; no more upon your collectors. They do not 
have to travel any further. They do not have to 
visitany more men. They may have to put an- 
other question; but they will put no question at 
_all practically about these matters, because they 
are things to be elicited, and they are things that 
will be elicited without any question. No man 
who holds this property will ever hesitate, no 
man dare hesitate, if he is ever so much disposed 
to do so, to put the article on his list, because 
everybody knows his list is false if he does not 
put it there, 

Mr. TRUMBULL. The dog will meet the col- 
lector at the door. 

Mr. HOWE. Yes, the dog will betray the 
owner if the owner does not betray the dog. I 
shall not occupy the time of the Senate on this 
subject, but I shall vote against the amendment. 

‘The VICE PRESIDENT. The question is 
on the amendment of the Committee on Finance 
to strike out the whole section. 

The amendment was agreed to. 


The Secretary read section seventy-four, as 
follows: 


Slaughtered Cattle, Hogs, and Sheep. 
Sec. 74. And be it further enacted, That on and after the 
|| Ist day of May, 1862, there shall be levied, collected, and 
paid by any person or persons, firms, companies, or agents 
or employers thereof, the following duties or taxes, that is 
to say: 

On all horned cattle exceeding eighteen months old, 
slaughtered for sale, fifty cents per head. 

On all hogs exceeding six months old, slaughtered for 
sale, ten cents per head. 

On all sheep exceeding six months old, slaughtered for 
sale, five cents per head: Provided, That all cattle, hogs, 
and sheep silanghtered by any person for his or her own con- 
sumption shall be exempt from duty. 


The VICE PRESIDENT. The committee pro- 
pose to amend this section in the second line by 
striking out ** May,” and inserting ‘‘July.”’ 

The amendment was agreed to. 

The VICE PRESIDENT. The committee fur- 
ther propose to amend the section in the seventh 
line by striking out ‘‘fifty,’’and inserting ‘thirty ;” 
| so that it will read, ** on all horned cattle, exceed- 
|| ing eighteen months old, slaughtered for sale, 
|| thirty cents per head.” 
| The amendment was agreed to. 
| 





The VICE PRESIDENT. The committee fur- 
ther propose to amend the section by inserting 
| after the seventh line, **on all calves and cattle 
|| under eighteen months old, five cents per head.” 
The amendment was agreed to. 


| 

|| The VICE PRESIDENT. The committee fur- 

|| ther propose to amend the section in the twelfth 

|| line * striking out the words * exceeding six 

‘| months old;”’ so that the clause will read, * on all 

|| sheepslaughtered for sale, five cents per head ,’’&c. 
The amendment was agreed to. 


The Secretary read section seventy-five, as 
| follows: 


Sec. 75. And be it further enacted, That on and after the 
date on which this act shall take effect, any person or per- 
sons, firms, or companies, or agents or employés thereof, 
whose business or occupation it is to slaughter forsale any 
eattle, sheep, or hogs, shall be required to make and render 
a list at the end of each and cvery month to the assistant 
assessor of the district where the business is transacted, 
stating the number of cattle, if any, the number of hogs, if 
| any, and the number of sheep, if any, slaughtered, as afore- 
| 





said, with the several rates of duty as fixed therein in this 

act, together with the whole amount thereof, which list 
| shall have annexed thereto a declaration of said persun or 
| persons, agents or employés thereof, as aforesaid, under 
| vath or affirmation, in such manner and form as may be 
| prescribed by the Commissioner of Internal Revenue, that 
the same is true and correct, and shall, ax the time of ren- 
dering said list, pay the full amount of duties which have 
actrued or should accrne, as aforesaid, to the collector or 
| 
| 
j 
| 





deputy collector of the district, as aforesaid ; and in case of 
default in making the return or payment of the duties, as 
aforesaid, the assessment and collection shall be made as 
|| in the general provisions of this act required ; and in case 
|| of fraud or evasion, the party offending shall forfeit and pay 
|| a penaity of ten dollars per head for any catile, hogs, or 
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sheep so slaughtered upon which the duty is fraudulently 
withheld, evaded, or attempted to be evaded: Provided, 
That the Commissioner of Internal Revenue shall prescribe 
such further rules and regulations as he may deem neces- 
sary for ascertaining the correct numberof cattle, hogs, and 
sheep, liable to be taxed under the provisions of this act. 


The VICE PRESIDENT. The committee pro- 
pose to insert the word ** calves”? in four distinct 
places in this section, so as to make it include that 
class of animals. 

The amendment was agreed to. 


The Secretary read section seventy-six, as fol- 
lows: 

Railroads, Steamboats, and Ferry Boats. 

Sec. 76. And be it further enacted, That on and after the 
Ist day of May, 1862, any person or persons, firms, compa- 
nies, or corporations Owning, possessing, or having the care 
or management of any railroad or railroads using steam 
power thereon, shall be subject to and pay a duty of two 
mills per mile for each and every passenger varricd on said 
railroad or railroads: Provided, That when season or com- 
mutation tickets are issued or suld entitling the holder to 
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travel or pass over any railroad or railroads daily for any | 
number of days, not less than thirty, consecutively, itshall | 
be lawful for the owners, possessors, or the agents thereof | 
of said railroad or railroads to return, account for, and pay, 


in lieu of two mills per mile for each and every passenger 
carried holding, or entitled to hold, such season or commu- 
tation tickets as aforesaid, a duty of three per cent. on the 


gross receipts for any and all such season or commutation | 


tickets; and any person or persons, firms, companies, or 
corporations owning, possessing, or having the care or man- 
agement of any steamboat, or other vessel propelled by 
steam power, except ferry boats, shall, on and after the day 


as aforesaid, be subject to and pay a duty of one mill per | 
mile, reckoning the actual or estimated distance from the | 
place of embarkation to the place of landing, for each and | 


every passenger carried on said steamboat or other vessel, 
except ferry boats, propelled by steam power as aforesaid ; 
and any person or persons, firms, companies, or corpora- 
tions, owning, possessing, or having the care or nanagement 
of any railroad or railroads, the motive power of which not 
being steam, ferry boats, or vessels used as ferry boats, pro- 
pelled by steam or by horse power, shall be subject to and 
pay aduty of one and one half of one per cent. on the gross 
amount of receipts derived from carrying passengers in any 


manner as aforesaid; and all persons, firms, aud compa- | 
nies, or corporations, which are the proprietors of bridges, | 


and as such are authorized to take toll for the transit of 
passengers, beasts, carriages, teams, and freight of any de- 
scription over such bridges, shall be subject to and pay a 
like duty of one and one half of one per cent. on the gross 
receipts derived from the toll so imposed ; and the owner, 
possessor, or person or persons having the care and man- 
agemeut of such railroads, steamboats, ferry boats, or other 
vessels or bridges as aforesaid, shall, within thirty days after 
the end of each and every month, commencing as hereto- 
fure mentioned, make a list or return to the assistant as- 


sessor of the respective districts where such railroads or | 


bridges are located, or where such steamboats or other ves- 
sels belong, with the number of miles passengers have been 
earried as aforesaid, and the.amount, if any, of the season 
or commutation tickets as aforesaid, together with the whole 
amount of duties which have accrued or should accrue 


thereupon, and the proprietors of bridges, as aforesaid, shall | 


make a like return of the monthly gross receipts and earn- 
ings from tolls as aforesaid, which return shall be verified 


by oath or affirmation of the owners, possessors, agents, or | 


proper officer of said firms, companies, or corporations, in 


the manner and form to be prescribed from time to time by | 


the Commissioner of Internal Revenue, under the direction 


of the Secretary of the Treasury, and shall also, monthly, | 


at the time of making said return, pay to the collector or 
deputy collector of the district, as aforesaid, the full amount 
of said duties ; and the owner, possessor, or person or per- 
sons having the care or management of any such railroads, 


ferry boats, vessels, or bridges, as hereinbefore described, | 
shall, within thirty days after the end of each and every | 
month, commencing as before mentioned, make a list or | 


return, and render the same to the assistant assessor of the 
respective districts where such railroads are located, or 
where such ferry boats, vessels, or bridges as aforesaid, be- 
long, of the amount of gross receipts derived from carrying 
passengers, or the transit of passengers, beasts, carriages, 
teams, and freights, in any manner, as aforesaid, together 
with the amount of duties which have accrued or should 
accrue, Which list or return shall be verified by oath or 
affirmation of the owners, possessors, agents, or proper of- 
ficer of said firms, companies, or corporations, in manner 
and form trom time to time to be prescribed by the Com- 
missioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, and shall also, monthly, and at 


the time of making said list or return, pay to the collector or | 
deputy collector of the district, as afuresaid, the full amount | 


of said duties; and in case of neglect or refusal to make 
said list or return, as aforesaid, for the space of thirty days 
after the time when said list or return should have been 
made, as aforesaid, the assessor or assistant assessors shall 
proceed to estimate the duties as hcretofore provided in 
other cases of delinquency ; and in case of neglect or refusal 
to pay the duties, as aforesaid, for the space of thirty days 
after said duties become due and payable, said owner, pos- 
sessor, Or person or persons having the care and managc- 
ment of said firms, companies, or corporations shall pay in 
addition thereto a penalty of five per cent. on the amount 
due; and in case of fraud or evasion, whereby the revenue 
is attempted to be defrauded or the duty withheld, said 
owners, possessors, Or person or persons having the eare or 
management of such firms, companies, or corporations shall 
be subject to and pay a penalty of ten dollars for each pas- 
senger carried cod oct properly accounted for, or to a pen- 
alty of $1,000, at the discretion of the court; and a like 
penaity for each neglect to account for the full monthly tolls 
accruing from the transit of passengers, beasts, carriages, 
teams and freight. as aforesaid; and all provisions in this 
act in relation to liens and collections by distraint, not in- 


} 
} 


compatible herewith, shall apply to this section and to the 
objects therein embraced: Provided, That all persons, firms, 
companies, or corporations, as aforesaid, shall be exempt 
from any duty for toreign immigrants traveling inland from 
the seaboard one hundred miles or more, when carried at re- 
duced rates of fare, for any passenger or passengers carried 
by them, or any of them, as aforesaid, when carried free or 
without charge: Provided, further, That all railroad com 
panies are hereby authorized to add the duty or tax imposed 
by this act to the rates of fare, any limitation which may 
exist in the charter of said companies or laws of any State 
to the contrary notwithstanding. 


The VICE PRESIDENT. Thecommittee pro- 


pose to strike out the whole of this section after 


the word ** that,’’ in the first line, and to insert in | 


lieu thereof the following: 


On and after the Ist day of July, 1862, any person or per- 
sons, firms, companies, or corporations, owning or possess- 
ing, or having the care or management of any railroad or 
railroads upon which steam is used as a propelling power, 
shall be subject to and pay a duty of three per cent. on the 
gross amountof all the receipts and income of such railroad 
or railroads for the transportation of passengers over and 
upon the same; and any person or persons, firms, compa- 
nies, or corporations, owning or possessing, or baving the 
care Or management of any railroad or railroads using any 
other power than steam thereon, or owning or possessing, 
or having the care and management of any steamboat or 
other vessel propelled by steam power, or owning, possess- 
ing, or having the care or management of any ferry boat, 


power, shall be subject to and pay a duty of three per cent. 
upon the gross reeeipts and income of such railroad, steam- 
boat, vessel, or ferry boat, respectively, for the transporta- 
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mittee, I think, do agree, in relation to the tax 
imposed on horse railroads—I think the commit- 
tee had an understanding on that point—to make 
a little different location for certain words. I move 
to insert in line one hundred and sixteen, after the 
word ** power,’’ the words * or of any steamboat 
or other vessel propelled by steam power;” so 
that the clause will read: 





Any person or persons, firms, companies, or corporations, 
owning, or possessing, or having the care or management 
of any railroad or railroads upon which steam is used as a 
propelling power, or of any steamboat or other vessel pro- 
pelled by steam power, shall be subject to and pay a duty 
of three per cent., &c. 

Theamendmenttotheamendment was agreed to, 


Mr. SUMNER. Does the Senator propose to 
strike out the similar words on the next page? 

Mr. FESSENDEN. I propose to make it good 
sense if the Senator will allow me time. 

Mr. SUMNER. The Senator will excuse me. 


| There was no explanation. 


Mr. FESSENDEN. I propose to follow out 
the amendment that has just been made by strik- 


_ing outin the one hundred and twenty-second, 


tion of passengers over and upon said railroads, steamboats, || 


vessels, and ferry boats, respectively; and any person Or 
persons, firms, companies, or corporations, owning, pos 

sessing, or having the care or management of any bridge 
authorized by law to receive toll for the transit of passen- 
gers, beasts, carriages, teams, and freight of any descrip- 
tion over such bridge, shall be subjeci to and pay a duty of 
three per cent. on the gross amount of all their receipts 


| and income for passengers and freight of every descrip- 


tion. And the owner, possessor, or person or persons hav- 
ing the care and management of any such railroad, steam- 
boat, ferry boat, or other vessel, or bridge, as aforesaid, shall, 
Within five days after the end of each and every month, com- 
mencing as hereinbefore mentioned, make a list or return 
to the assistant assessor of the district within which such 
owner, possessor, company, Or corporation nay have his or 
its place of business, or where any such railroad, steam- 
boat, ferry boat, or bridge is located or belongs, respectively, 
stating the gross amount of such receipts for the month 
next preceding, which return shall be verified by the oath 
or affirmation of such owner, possessor, manager, agent, or 
other proper officer, in the manner and form prescribed from 
time to time by the Comwpissioner of Internal Revenue, and 
shall also, monthly, at the time of making such return, pay 
to the collector or deputy coliector of the district the full 
amount of duties which have accrued on such receipts for 
the month aforesaid; and in case of neglect or refusal to 
make said lists or return for the space of five days after such 
return should be made as aforesaid, the assessor or assist- 
aut assessor shall proceed to estimate the amount received 
and the duties payable thereon. as hereinbefore provided in 


other cases of delinquency to make return for purposes of 


assessment; and for the purpose of making such assess- 
ment, or of ascertaining the correctness of any such return, 
the books of any such person, company, or corporation shall 
be subject to the inspection of the assessor or assistant as 

sessor on his demand or request therefor ; and in case of neg- 
lect or refusal to pay the duties as aforesaid when the same 
have been ascertained as aforesaid for the space of five days 
after the same shall have become payable, the owner, pos- 
sessor, Or person having the management as aforesaid shall 
pay, in addition, five per cent. on the amount of such du- 
ties; and for any attempt knowingly to evade the payment 
of such duties, the said owner, possessor, or person having 
the care or management as aforesaid, shall be liable to pay 
a penalty of $1,000 for every such attempt, to be recovered 
as provided in this act for the recovery of penalties; and 
all provisions of this act in relation to liens and collections 


one hundred and twenty-third, and one hundred 


| and twenty-fourth lines, the words: 
or vessel used as a ferry boat, propelled by steam or horse || 


Or owning or possessing, or having the care and manage- 
ment of any steamboat or other vessel propelled by steam 
power. 


Theamendmentto the amendment wasagreed to. 

Mr. HOWARD. Will the Senator repeat the 
words to be stricken out? 

Mr. FESSENDEN. The Senator will notice 
that there is in the first clause a provision that all 
railroads upon which steam is used as a propel- 
ling power shall pay a duty of three per cent. on 
the gross amount of all their receipts, Then, in 
the next clause, it goes on to repeat that horse 


| railroads, and also steamboats, propelled by steam 


power shall pay the same rate. Itis a repetition. 
We propose to make a reduction with regard to 
the horse railroads, and therefore we transfer the 
clause relating tu steamboats, which pay the same 
rate, to come in immediately after the clause about 
the railroads. It now reads, as amended: 

Any person or persons, firms, companies, or corporations, 
owning or possessing, or having the care or management ot 
any railroad or railroads upon which steam is used as a pro- 
pelling power, or of any steamboat or other vessel propelled 
by steam power, shall be subject to and pay a duty of three 
per cent. on the gross amount of all the receipts of such 
railroad or railroads for the transportation of passengers over 


| and upon the same. 


by distraint not incompatible herewith shall apply to this | 
section and the objects therein embraced: Provided, That | 


all such persons, companies, and corporations shall have the 


right to add the duty or tax imposed hereby to their rates of 


fare whenever their liability thereto may commence, any 


| limitations which may exist by law or by agreement with 


any person or company which may have paid or be liable 
to pay such fare to the contrary notwithstanding. 

Mr. FESSENDEN. There are some amend- 
ments that I propose to make in the amendment 
itself Some of them are formal, and some are 
material. I will first take the formal ones, which 
I suppose nobody will object to. In the one hun- 
dred and seventeenth line! 
words ‘‘and income.”” They are but a mere re- 
petition. That would leave the tax on the gross 
amount of all the receipts of the railroads. 

Theamendment tothe amendment wasagreed to, 

Mr. FESSENDEN. I move to strike out the 
same words *‘ and income,’’ in line one hundred 
and twenty-eight. 


The amend mentto ihe amendment wasagreed to. | 


Mr. FESSENDEN. I move to strike out the 
same words ‘‘ and income,’’ in line one hundred 
and thirty-seven. 


The amendmentto the amendment was agreed to. 
Mr. FESSENDEN. It will be necessary, with 


regard to some amendments upon which the com- | 


move to strike out the | 


Then it goes on: 


And any person or persons, firms, companies, or corpora- 
tions, owning or possessing, or having the care or manage- 
meut of any railroad or railroads using any other power 
than steam thereon— 

Then, leaving out the words which have just 
been stricken out, it goes on— 
or owning, possessing, or having the care or management 
of any ferry boat or vessel used as a ferry boat, propelled 
by steam or horse power, shall be subject to and pay a duty 
of three per cent. upon the gross receipts of such railroad, 
steamboat, vessel, or ferry boat, respectively, &c. 

I now move, sir, to strike out, in the one hun- 
dred and twenty-seventh line, the word * three,”” 
and to insert ** one and one half.’? That is the 
tax on horse railroads and ferry boats. 

Theamendmentto theamendment was agreed to. 


Mr. FESSENDEN. In order to make the 


| clause conform to the amendments just adopted, 





I move to strike out, in lines one hundred and 


| twenty-eight and one hundred and twenty-nine, 


the words ** steamboat, vessel;’’ so that it will 
read: 

A duty one and one half per cent. upon the gross receipts 
of such railroad or ferry boat, &c. 

Theamendmentto the amendment wasagreed to. 


Mr. FESSENDEN. Now, sir, with reference 
to that clause, there is nothing left but toil-bridges 
that pays three percent. on passengersand freights. 
I do not propose to alter that Se aati present; 
but [ wish to see what will be the effect of an- 
other proposition that | desire tomake. The mo- 
tion 1 shall make is in the clause with regard to 
steamboats and railroads propelled by steam, to 
insert the words *‘ freight and?” vefore the word 
* passenger,” and to strike out “ three,” and in- 
sert “‘ twoanda half;’’ so that instead of being three 
per cent. on the gross amount of all the receipts 
for passengers, it will be two and a half per cent. 
on the receipts for freight and passengers. I will 
state my reasons for offering this amendment, 
which I move on my own authority. 


Ta es ew tS 


~ 


A Slee 


f 
4 
: 
f 
f 





2332 


Mr. SUMNER. Where will the amendment 
come in? 

Mr. FESSENDEN. It is in the one hundred 
and eighteenth line to insert the words * freight | 
and,’’ before the word ‘* passengers;’’ and if that 
should be adopted, I shall move to strike the three 
per cent, down to two and a half per cent, 

The Senate will notice that the original propo- 
sitionof the House of Representatives is to charge 
two mills for each passenger. That would be 
about eight per cent. upon their receipts for pas- 
sengers. The railroad companies, by their agents, 
appeared before the committee, and objected very 
strenuously to that tax as being too high; but that 
was not the principal objection, The great objec- 
tion was, that it would be impossible to render an 
account; that from the mode in which railroads 
were connected together, and from their way fares, 
and everything of that description, it would be 
absolutely impossible to render an account. They 
had no account of passengers alone which they 
could give, upon which to be charged two mills 
per mile; and therefore they could render no ac- 
countof it with any certainty, and the result would 
be mere guess work. One gentleman told usa 
story of how it was made out by a certain rail- 
road, where, under the laws of the State, they were 
obliged to render an account in gross. The agent 
put it down atacertainsum, The principal man- 
ager of the road asked him how he got it. He 
said,** 1 had to guessatitinagreatdegree.’’ The 
manager asked him, ‘‘ Is it not too much or too 

” Ido not know; suppose we cut itdown,”’ 





little?”’ 
That is the way it would be precisely with us in 
this case. It is impossible, in fact, to render an 
account of the number of passengers; and that is | 
the objection. The same gentleman, one of the 
gentlemen who appeared before us, and a very in- 
telligent one, a man on whose word anybody could 
rely, a gentleman from Massachusetts, said dis- 
tinetly that he thought the fairer way would be to 
lay a tax on the gross receipts, both for passen- 
gers and freight of railroads and steamboats, and 
that they could bear such a tax. The committee 
asked him how much. He said they could bear 
three per cent., but it would be rather suff. An- 
other gentleman thought two and a half per cent. 
as much as itought to be; but they were all agreed 
that two and a half per cent on the gross receipts 
for passengers .and freight would not be unfair; 
and no representation was made to the contrary. 
Well, sir, the committee gave this matter to me 
to redraw. On looking into the subject, I thought 
there would be a very great difficulty with regard 
to the freight from the competition that arose be- | 
tween steamboats and sailing vessels; you could 


not put it on the freight of sailing vessels very 
readily, and it would be pretty difficult, and ex- | 
pose the steamboat business to disadvantage, to 
put it on the freight of steamboats; and if we 
were to put it on the freight of railroads, and not 
on the steamboats, it would give the steamers in | 
certain localities great advantage over the rail- 
roads, Therefore, on consideration, I drew up 
a provision imposing a tax of three per cent. on 
passengers alone, leaving out the freight entirely; 
and in that shape it was accepted by the commit- 
tee, | 

We also, at that time, decided to put the same | 
tax on horse railroads and ferry boats as on other 
railroads and steamboats; but since then we have | 
become entirely satisfied that that will not do; it 
18 too much; and for this particular reason: what- 
ever tax we put upon them they cannot add it to 
their fares. There is no appreciable sum that they 
ean add. There is no less sum than a cent that 
they could add to the fare, and one gentleman 
stated to us that if they added one cent to the fare, 
in order to raise a tax of $10,000, they would take 
$50,000 from the community, and they must neces- 
sarily do so. For that reason that was stricken 
out. There were other reasons also equally ap- 
plicable. ‘The same rule holds in regard to ferry 
boats, 

Then, in relation to this subject of freight, when 
I came to examine it further and to talk with gen- | 
tlemen upon it, some of whom were owners of 
steamboats, they said the very great advantage 
which steamboats had over sailing vessels was | 
such that they would not be reduced to an equal- | 
ity, even if you were to puta tax on the freight of 
steamboats and not en the sailing vessels. They 
went ordinarily short trips, ran a great many 
trips, were subject to no uncertainties, and the 
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nature of their business was such that the compe- paid by those who are best able to pay. It isa 


tition would be of no advantage to them whatever. 
That induced me to go back to the original idea 
that was suggested to the committee, and which 
I had in moving this amendment: to put two and 
one half per cent., which is the lowest sum named, 
instead of three per cent., upon the receipts of 


railroads and steamboats, both from passengers | 


and freight. ‘That, it will be noticed, 1s a reduc- 
tion of three per cent. on the amount fixed by the 
House bill. It is five per cent. on the whole; 
whereas the House, which put a tax on passen- 
gers alone, put it at eight per cent. 

Under these circumstances, | move this amend- 
ment. Although itisan increase of two per cent. 
upon what we originally reported, that being for 
passengers alone, | think it ought to be adopted. 
We must have money from some source. This 
is an important source; and it has this great ex- 
cellence about it: you can always ascertain toa 
certainty what itis. They keep an account reg- 
ularly of all their receipts, and there is no diffi- 
culty or doubt about it in any shape or form. 

Mr. SHERMAN. This tax on railroads was 


} 


perhaps the most difficult one to frame. The tax 


proposed by the House of Representatives was a 


| very serious burden and a very unequal tax, and 
I] think the committee unanimously agreed that it | 
ought to be abandoned, It wastwo mills onevery | 
mile of travel. At any rate, it was an unequal 


mode, and it was very easy to find arguments to 
reject that mode of taxation. Then the question 
arose, what should be the mode of assessment; 
should you assess the capital stock? That was 
believed to be totally improper, for the reason that 


the capital stock did not represent the value of the | 
|| roads. Some roads are worth more than their 


| capital stock, and some of them are not worth one 


fifth of their capital stock. If you were to assess 
the profits of the roads, the net receipts, that would 


not be a correct basis. Some roads pay nothing | 
at all; and it would be a very uncertain basis. | 


| After full deliberation, the present amendment was 


agreed upon, and I think unanimously, as it was 
carefully framed by the chairman of the commit- 


| lee, imposing a tax of three per cent. on the re- 


ceipts from passengers, exqluding freight; and I | 


believe that is the way it ought to stand. The 
amendment now is to change the assessment of 
three per cent. on the receipts from passengers, 
and make an assessment upon all the receipts from 
freight and passengers. That would bear very 
hardly upon the poorer roads over sparsely set- 
ted portions of the country; it would add to the 
cost of transporting the heavy supplies of the 


| country from the West to the East; and it would 


very materially derange the present relations be- 
tween steamboat transportation and railroad trans- 
portation, by giving a discrimination in favor of 


| the one against the other. My own impression 


| be the last article taxe¢ 


is, that of all things freight on articles of con- | 


sumption ought to be taxed last of all; and espe- 
cially freight on heavy articles of food ought to 

Y If necessary to tax them, 
I would tax them as I would tax agricultural pro- 
ductions of all kinds; but it ought to be the last 
tax to be assessed. A tax on passengers can be 
easily levied, because the railroad companies can 
very easily, under the provisions of this bill, add 
that to the cost of transporting passengers. They 


| will add three per cent. to the cost of a ticket from 





one point to another. There is no practical diffi- 
culty in the way. « They will not have to pay it. 
It will be collected no doubt of the passengers 
themselves; it will be collected from the people 
who choose to travel, the people best able to pay 
a tax; while the consumers of the produce, who 
would have to bear the tax on freight, are not the 
persons best able to pay the tax. The poor man 
who lives in the eastern cities, who lives upon the 
flour of the West, would pay just as —T a por- 
tion of the tax on freight as the rich man, because 
the rich man could eat no more than the poor man. 


| It is, therefore, an unjust tax. On the other hand, 


the wealthier classes, the commercial classes who 
travel, and travel on business that will pay them 
and justify their travel, will pay the tax on pas- 
sengers. It is very different with the tax on 


freight. If you put a tax of two and a half per 
cent. on the gross receipts from freight and pas- 
sengers of some of the railroads of this country, 
it will almost break them down; while, as I said 
before, a tax on passengers alone will not operate 
injuriously upon the railroads, and will finally be 





tax easy of collection. The receipts from passen- 
gers and the receipts from freight are always kept 
distinct and separate. In every statement made 
out by a railroad company, you find the precise 
amount received from passengers, and the precise 
amount received from freights. 1t will not be at 
all difficult for the assessor or the railroad com- 
pany to fix the amount to be paid by each railroad 
company. There is no practical difficulty in the 
way; and | think three per cent. is about a fair 
rate, 

1 will also state that I have had correspondence 
with several railroad presidents and managers of 
railroads in different States on this subject, and 
none of them complain of this mode of taxation. 
They say itis right. 

Mr. SUMNER. You are speaking of the tax 

| on passengers now. 

Mr.SHERMAN. Yes, sir, I have heard of 
| no complaint about that. I have conversed with 
gentlemen interested in the New England and New 
York railroads, and received quite a number of 
| letters from railroad managers in the West, stat- 

ing that they are perfectly willing to pay theamount 
| of tax now adopted, of three per cent. on the re- 
ceipts from passengerss That was the plan pre- 
y»ared and framed by the Senator from Maine; and 
i believe it is generally assented to in the country, 
at least I have seen no complaint about it. It is 
| true we are not bound to consider the interests of 


|| those taxed alone; but I take it, when a tax isas- 


sessed that is satisfactory to those who are about 
to pay it, when it is reasonable in amount and the 
mode of assessment is certain, so that we can get 
the revenue, we ought to take that mode of tax- 
| ation. If you extend the tax to freights, you sub- 
|| stantially add to the cost of the heavy articles of 
| merchandise transported from the East to the 
West, and the food transported from the West to 
the East. It finally falls on the consumers, as I 
have shown, on those least able to pay a tax, 
| while a tax on passengers is not subject to that 
| objection. I therefore hope the Senate will adhere 
| to the amendment as it was first framed by the 
Senator from Maine; and I shall vote against the 
amendment he now offers to that amendment. 
|| Mr, HOWE. The Senator from Ohio is not 
quite correct in saying that the committee were 
| unanimous in support of the amendmentas it was 
| reported by the Committee on Finance; but he is 
| near enough correct not to make issue with him. 
|| | believe there was but one dissenting vote to it. 
I myself do not agree to the amendment as it 
| stands. 
Mr. SIMMONS. You want to strike it all out. 
Mr. HOWE. The whole of it. 
Mr. SIMMONS. [am with you in that. 
|| Mr.HOWE. Then the Senator from Ohio will 
allow me to say he is a great deal out of the way in 
saying the committee were unanimous. [Laugh- 
|| ter.] I supposed he was but slightly incorrect, 
|| but if the Senator from Rhode Island is opposed 
|| to it 
| Mr.SHERMAN. I will remark here that the 
Senator from Rhode Island has a scheme of his 
|| own, by which he intends to correctall the irregu- 
| larities in our bill. Ll think, however, he assented 
| to this mode of taxation as against the mode pre- 
| scribed by the original bill. 
| Mr. HOWE. Undoubtedly, and so did I. 
Mr. SHERMAN. Lagain repeat the remark I 
| made: that asagainst the proposition of the House 
bill, the committee were unanimous that this was 
the better plan. 

Mr. HOWE. The Senator is quite correct in 
that proposition. The amendment of the com- 
mittee is undoubtedly preferable to the proposi- 
| tion as it came to us fom the House of Represent- 
atives; but I am taken a little by surprise by the 
/ amendment proposed here by the chairman of the 
committee. I had no intimation that any such 
| proposition was to be submitted until prot 

Pdid not then suppose it was to be submitted so 
early; and I really hope it will not be adopted. 1 
do not assent to the justice of laying taxes upon 
the amount of passengers or the freight either. It 
is not a legitimate cubject of taxation. It ought 
to be left free. However, I shall not oppose the 
tax on the amount of passengers. As was re- 
marked by the Senator from Ohio, that tax will 
fall upon a class of people who can afford to pay 
it, and will, I doubt not, cheerfully pay it, and I 
shall not resist it; but I want to say here that I do 
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not consider the directors, presidents, and mana- 
gers of railroad companies the best witnesses in 
the world upon the uestion whether this tax isa 
proper one or not. If it were conceded that they 
were to pay the money, that it was a tax upon 
their assets, then we could not object to the testi- 
mony of these individuals; but I take it, no Sena- 
tor on this floor is prepared to believe that any 
railroad company, or any steamboat company, or 
any owner of a steamboat, is willing to be taxed 
five per cent. on the gross receipts. There are but 
very few railroads, I take it, whose profits amount 
to five - cent, on their gross receipts. The best 
railroads in the country having paid a tax equal to 


five per cent. on their earnings, I take it the divi- | 


dend would be very small if it came out of their 
treasury. The truth about it is, it must fall upon 
those who travel, and upon those who move the 
freight. Now the great mass of the freight is that 


which is moving from the West to the East, and | 


from the East to the West; that which is sent from 


THE 


| amount of the 


instance, take the fare of five cents per passenger, | 


which is the ordinary price. There is no appreci- 
able part of a cent that could be added to the fare. 
If you add anything, therefore, you must add one 
cent. It was demonstrated to us, that in the city 


of New York, for instance, one railroad, to raise || 


$10,000, assuming that to be the amount of tax | 
they would have to pay, would collect from the | 


people $60,000, which would be very unjust to the || 


people; and besides, the burdens on these compa- | 


nies are already very heavy. 

Mr. CHANDLER. I trust this amendment 
will not prevail. It has been the policy of the 
Government and of the States for the last fift 
years to reduce the cost of transportation; to an 
our means far inland; to lay the largest possible 

production of the far West at the 


|| doors of the cities of the East. We have to com- 


the West to the East tw be sold, and that which is | 


purchased in the East forconsumption inthe West; 


and | submit to the Senate whether it is fair and | 


just to impose a tax of two and a half per cent. 
upon the amount of that freight; whether it does 
fall equally upon the country? 

It is admitted by the mover of this amendment 


|| corn for fuel. 


that it will be onerous, but he says we must have | 


money. Undoubtedly the Government must have 
money; but there should be a fair way of getting 
it. If your object is directness and simplicity, 
there are a great many means of getting it, more 
simple and more direct than this. You can walk 
into Wall street with one of your brigades and get 
the money, and all you want, more readily, more 


directly, more simply than by this, and | think | 


about as justly, with as much equality, and as 


much propriety. I really hope this amendment 
will not be adopted. 


Mr. SUMNER. I join with the Senator from 


Wisconsin, and the reason I can express very 


briefly. A tax on passengers will be no discour- | 
agement, that is, no practical discouragement, to | 


travel; but a tax on freight will be a discourage- || proposed by the Senator from Maine to the amend- 


ment to freight, a discouragement to transporta- 
tion. I make that distinction between the two 
taxes. Therefore I see on principle and on pol- 
icy no objection to the tax on passengers; but I 
do see, on grounds of policy, an objection to the 


tax on freight, because it will be a positive dis- | 


couragement to transportation. It seems to me, 
so far as we have a policy on that subject, it ought 
to be just the other way: to encourage transporta- 
tion. Then, for instance, there is a case which 


the Senator from Wisconsin will see at once—the | 


case of competition between the Canada railroad 
and the railroads almost side by side in our own 
country. This tax would not prevail in Canada, 
andeof course it would give the advantage to that 
road in freight over the parallel lines in our own 
country. 

Thisis all I have tosay onthe point; but while 
Iam up, I desire to call attention to the difference 
between the tax on the steam railway and the 
horse railway. The reason assigned by the Sen- 
ator from Maine had not occurred to me until I 
heard it from him, and at the moment certainly 
it seemed satisfactory; but, on reflecting upon it, 
I am not sure that it is sufficient to justify the dis- 
tinction. The question that I have asked myself, 
and which has been put to me by gentlemen with 
whom I have conversed on this subject, is,whether 
it would not be simpler for us to have one abso- 
lute uniform tax on all passengers, no matter by 
what conveyance, assuming, however, that the 
tax then falls upon the passengers. 


Now, | un- | 


derstand the Senator from Maine to suggest—and, | 


as I said, 1 was struck by his suggestion—thatin 
the case of the horse railroad the tax would not 
fall upon the passengers, but it would fall upon the 
railroad. If that be so,I believe it is an answer. 
That had not occurred to me until I heard it from 
the Senator. Until I heard that suggestion, I 
thought the two taxes ought to be equal; that by 
having them equal we should simplify this whole 


a we should be able to express it in a simple 
orm. 


Mr. FESSENDEN. I will state to my friend 
that the view which he is now suggesting is pre- 
cisely the view the Committee on Finance took of 
it when I first drew up this amendment; but since 
then we have had gentlemen before us who have 
demonstrated to us that it cannot be done. For 





pete with our produce with all the world in for- | 
Why, sir, in the western part of | 


eign markets. 


the State of the Senator from lowa you will find | 


corn at eight cents a bushel. 
value of that corn is in its transportation. If you 


Almost the whole | 


go far enough West you find them actually using | 


It is the interest of the country to 
keep down the cost of transportation to the very 
lowest point, to enable these people so far re- 


_moved from a market to pay the taxes which are 
imposed upon them in other ways. This tax now | 


| proposed on freight would be exceedingly burden- | 
| some upon the agricultural western States; and | | 


look upon it as an improper tax, because, as was 
very justly said by the Senator from Ohio, it taxes 
the poor, and the extreme poor, precisely as much 


| as it does the wealthiest, and more; for the poor | 
laboring man consumes vastly more food than the | 


| their receipts. 


wealthy man who does nothing. You actually 


put a heavier tax upon the poor man than upon | 
It will be exceedingly burdensome, I 


the rich. 


think, to the West, and it will be exceedingly 


burdensome upon the poor of the East. 
it will not prevail. 


I hope | 


The PRESIDING OFFICER, (Mr. Crarx in 


the chair.) The question is on the amendment 
ment of the Committee on Finance to insert in the 
one hundred and eighteenth line, before the word 
‘© passenger,’’ the words *‘ and freight.”’ 
The amendment to the amendment was rejected. 
Mr. FESSENDEN. I think there ought to be 


a little amendment made in the one hundred and | 


thirty-eighth line of the amendment of the com- 
mittee. The only persons upon whom we puta 
tax on freight—and that is hardly an applicable 
term—are the owners of toll-bridges. They are 


to pay three per cent. on the gross amount of all | 


I think the words * and freight’’ 


| should be struck out in that clause also, so as to 


let them pay three per cent. on their passengers 


| alone. 


The PRESIDING OFFICER. The Senator 
from Maine proposes to amend the amendment in 
the one hundred and thirty-eighth line, by strik- 
ing out the words ‘and freight;’’ so that the 
clause will read, ‘* subject to pay a duty of three 
per cent. on the gross amount of all their receipts 
for passengers of every description.” 

Theamendmentto the amendment was agreed to. 

The PRESIDING OFFICER. The question 


now recurs on the amendment of the committee 


as amended. 


Mr. HOWE. In regard to the amendment in 
relation to the bridges, just adopted, I wish to ask 
the chairman of the committee if he has consid- 


| ered whether itis practicable for them to keep sep- 


arate accounts? The amendment would require 
the keeping of separate accounts, on the part of 
the company, for freights and passengers. 

Mr. SHERMAN. The reason why the word 
‘* freight’’ was inserted there was that that cov- 


ered cattle, live stock, and a great variety of | 


things that passed over these bridges. 
Mr. GRIMES. 
** live stock ?”’ 
Mr. SHERMAN. I think it just as well to 
leave in the word * freight.’ 
Mr. FESSENDEN. My only object was to 
do justice. If it is important to leave the words 
in, * freight’’ is hardly an applicable term. 


Why not put in the words | 


Mr. SHERMAN. They do not keep any ac- | 


counts in these toll-bridges. 
many of them in Ohio. 

Mr. FESSENDEN. Then I will ask whether 
the percentum ought not to be reduced. If they 


There are a great 
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can keep no account should not the tax be reduced 
to the seme point to which we have reduced it on 
the railroads and boats? The expenses, I sup- 
pose, are not great, however. 

Mr. SHERMAN. I think, myself, the bridge 
tax ought to be put down to the ferry tax, one and 
a half per cent. I see no reason in the world why 
the tax on bridges should be higher than the tax 
on ferries. 

Mr. FESSENDEN. The expenses are much 
less. 

Mr. GRIMES. The ferry boat lasts longer 
than the bridge. 

Mr. FESSENDEN. But the expense of run- 
ning it is much greater. I will move to recon- 
sider the vote on that amendment if it is the opin- 
ion of the committee that it ought not to be made. 

The PRESIDING OFFICER, It is moved by 
the Senator from Maine to reconsider the vote by 
which the words * and freight’? were stricken 
out mm the one hundred and thirty-eighth line. 

Mr. GRIMES. If the purpose is to merely 
cover the cases suggested by the Senator from 
Ohio, it seems to me the word ** freight’? ought to 
be stricken out, and “ live stock’? substituted, 

Mr. FESSENDEN. Persons sometimes go 


| over in carriages, 


Mr. GRIMES. Are they freight? 

Mr. FESSENDEN. They are not exactly 
passengers. 

Mr. SHERMAN. Sometimes the 
more for a loaded wagon than they 
empty one, and so on. 

Mr. FESSENDEN. I do not know but the 
clause is rightas it stands in the bill; but I should 
like to correct the phraseology. 

The PRESIDING OFFICER. The question 
will be taken on the reconsideration, and then it 
may be amended. 

The motion to reconsider was agreed to. 

Mr. FESSENDEN. Now, instead of the 
amendment I offered, I will move to strike out 
the words ** for passengers and freight,’’ so that 
it will read: 


charge 
o for an 


A duty of three per cent. on the gross amount of all their 
receipts of every description. 


Mr. HOWE. That is right. 

The amendment to the amendment was agreed 
to; and the amendment of the committee, as 
amended, was adopted. 

The Secretary read section seventy-seven, as 
follows: 

Railroad Bonds. 
. 77. And be it further enacted, That on and after the 
Ist day of May, 1862, any person or persons owning oF pos- 
sessing, Or having the care or management of any railroad 
company or railroad corporation, being indebted for any 
suin or sutns of money for which bonds or other evidences 
of indebtedness have been issued, payable in one or more 
years after date, upon which interest is, or shall be, stipu- 
lated to be paid, or coupons representing the interest shall 


SEC 


be or shall have been issued to be paid, and all dividends 


in scrip or money or sums of money thereafter declared due 
or payable to stockholders of any railroad company, as 
part of the earnings, profits, or gains of said companies, 
shall be subject to ant pay a duty of three per cent. on the 
amount of allsuch interest or coupons or dividends when- 


| ever the same shall be paid; and said railroad companies 
| or railroad corporations, or any person Or persons owning, 
| possessing, or having the care or management of any rail- 
| road company or railroad corporation, are hereby author- 


ized and required to deduct and withhold from ali pay- 
ments nade to any person, persons, or party, after the Ist 
day of May, as atoresaid, on account of any interest or 
coupons or dividends due and payable as aforesaid, tle 
said duty or sum of three per cent. ; and the duties deducted 
as aforesaid, and certified by the president or other proper 
officer of said company or corporation, shall be a receipt 


| and discharge, according to the amount thereof, of said rail- 


road companies or railroad corporations, and the owners, 
possessors, and agents thereof, on dividends and on bonds 
or other evidences of their indebtedness, upon which in- 
terest or coupons are payable, holden by any person or party 
whatsoever, anda list or return shall be made and rendered 
within thirty days after the time fixed when said interest 
or coupons or dividends become due or payable, and as 
often as every six months, to the Commissioner of Internal 
Revenue, which shall contain a true and faithful account ot 
the duties received and chargeable, as aforesaid, during the 
time when such duties have accrued or should averue, and 
remaining unaccounted for; and there shall be anuexed to 
every such list or return a declaration under oath or affirm- 
ation. in manner and form as may be prescribed by the Com- 
missioner of Internal Revenue, of the president, treasurer, 
or some proper officer of said railroad company, or railroad 
corporation, that the same contain a true aud faithful ae- 
count of the duties so withheld and received during the 
time when such duties have accrued or should accrue, and 
not accounted for ; and for any de(faultin the making or ren- 


| dering of such list or return, with the deelaration annexed, 


as aforesaid, the person or persons owning, possessing, or 
having the care or management of such railroad company 
or railroad corporation, making such default sivall forfeit, as 
a penalty, the sum of $590; and in ease of uny default in 
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making or rendering said et, or of any default in the pay- | 
ment of the duty, or any part thereot, accruing or which 
should accrue, the assessment and collection shall be made 
according to the general provisions of this act. 


The PRESIDING OFFICER, The commit- 
tee propose to amend this section in the second 
line, by striking out the word * May’’ and in- 
serung “Jaly.” 

The amendment was agreed to. 


The Secretary read the seventy-cighth section, 
as follows: F 


Banks, Trust Companies, Savings Institutions, and Insur 
ance Companies. 

Sec. 78. And he it further enacted, That on and afterthe 
Ist day of May, 162, there shall be levied, collected, and 
paid by all banks, trast companies, and savings institutions, 
and by all fire, marine, life, injand stock, and mutual in- 
surance companies, under whatever style or pame known 
or called, of the United States or Territories, specially in 
corporated or existing under gencral laws, or which may be | 
hereatter incorporated or exist as aforesaid, on all dividends 
in scrip or money thereafter declared due or paid to stock 
holders, to policy bolders, or to depositors, as part of the 
earnings, profits, or gains of said banks, trust companies, 
savings institutions, or insurance companies, and on all 
sums added to their surplus or contingent funds, a duty of 
three per cent.: Provided, That the auties upon the div 
idends of life insurance companies shall not be deemed due | 
or to be collected until such dividends shall be payable by 
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any association or individual after this act shall take effect, 
a duty of ten cents wpon each and every 3100 insured for 
one year, and at and after that rate for any fractional part of 
#100, and for each and every year, or fractional part of 
one year, as Well as for any number of years for which the 
insurance shall be made, renewed, or continued, or shall 
be indorsed upon any open policy: Provided, however, That 
any such insurance made, renewed, or continued, by any 
company or its agents, for a period of time not limited, 
shall, for the purpose of this act, be taken and be deemed 
to be an insurance for teu years; and for and in respect of 


every insurance from loss or damage, which shall be made, 


renewed, or continued, or which shall be indorsed upon any 
open policy by any marine or inland insurance company, or 
its agents, or by any association or individual after this act 
shall take effect, a duty of one dollar upon every $100 of 
premium on such insurance, and at and after that rate for 
any fractional part of $100 of premium for any insurance 
made, renewed, or continued, or indorsed upon any open 
policy. 


The PRESIDING OFFICER. The committee 


propose to strike out the whole of the section that 


| has just been read, after the enacting clause, and 


such companies. And said banks, trust companies, savings || 


institutions, and insurance companies are hereby author 

ized and required to deduct and withhold from all pay 

ments made to any person, persons, or party, on account of 
any dividends or sums of money that may be due and pay- 
able, as aforesaid, after the Ist day of May, 1862, the said 
duty of three per cent. And a list or return shall be 
made and rendered within thirty days after the time fixed 
when such dividends or sums of money shall be declared 
due and payable, and as often as every six months, to the 
Commissioner of Internal Revenue, which shall contain a 
true and faithful account of the amount of duties accrued 
or which should accrue from time to time, as atoresaid, 
during the time when such duties remain unaccounted for, 
and there shall be annexed to every such list or return a 
declaration, under oath or affirmation, to be made in form 
and manner as shall be preseribed by the Commissioner of 
Internal Revenue, of the president, or some other proper 
officer of said bank, trust company, savings institution, or 
insurance company, respectively, that the same contains a | 
true and faithful account of the duties which have accrued 
or should accrue, and not accounted tor; and for any de- 
fault in the delivery of such list or return, with such dee 

laration annexed, the bank, trust company, savings insti 

tution, Or insurance company making such default, shall 
forfeit asa penalty the sum of $500, 


The PRESIDING OFFICER. The committee 
propose to amend this section in the second and 
also in the twenty-second lines by striking out the 
word ** May” and inserting ‘* July.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The committee 
also propose to add at the end of the section the 
following proviso: 


“ind provided further, That the tax or duty upon divi- 
dends specified in this act shall not be deducted from divi- 
dends or stock held by any other company or corporation 
from the dividends whereof an equal and similar tax is to 
be levied under the provisions of this act. 

Mr. FESSENDEN. On farther consideration, 
the committee recommend that that be notadopted. 

The amendment was rejected. 

Mr. HOWE. I think there is an amendment 
that ought to be made and may be overlooked, as 
it was by me, in the seventy-second section. ‘The 
word * May,” in the twenty-first line of that sec- 
tion, should be struck out, and “ July’’ inserted. 

The PRESIDING OFFICER. That modifi- 
cation will be made if there be no objection. 

The Secretary read section seventy-nine, as 
follows: 





Sec. 79. and be it further enacted, That any person or | 
persons owning Or possessing, or having the care or man- 
agement of any railroad company or railroad corporation, | 
bank, trust Company, savings institution, orinsuranee com 
pany, a8 heretoiore mentioned, required under this act to 
make and render any list or return to the Commissioner of 
Internal Revenue, shall, upon rendering the same, pay to 
the said Commissioner of Internal Revenue the amount of 
the duties due on such list or return, and in default thereof 
shall forfeit, as 4 penalty, the sui of 8500 jand in case of 
neglect or refusal te make such list or return as aforesaid, 
or to pay the duties as aforesaid, for the space of thirty days 
after the time when said list should have been made and 
rendered, or when said duties shall have become due and 
payable, the assessment and collection shall be made ac- 
cording to the general provisions heretofore prescribed in 
this act. 


The PRESIDING OFFICER. The committee 
propose no amendment to this section. The next 
will be read. 

The Secretary read section eighty, as follows: 





Sec. 80. And be it further enacted, Thaton and after the 
Ist day of Muy, 1862, there shall be paid for in respect of 
every insurance from loss or damage by fire which shall be 
made, renewed, or continued, or which shall be indorsed 
upon any open policy, by any company, or its agents, or by 





to insert in lieu thereof the following: 


That on the Ist day of October, A. D. 1862, and on the 
first day of each quarter of a year thereafter, there shall be 
paid by cach insurance company, whether inland or ma- 
rine, and by each individual or association engaged in the 
business of insurance from loss or damage by fire, or by the 


|| perils of the sea, or for life insurance, the duty of three per 


cent. upon the gross receipts for premiums and assessments 
by such individual, association, or company during the 
quarter then preceding; and like duty shall be paid by the 
agent of any foreign insurance company having an office 
or doing business within the United States. 


Mr. SHERMAN, Thecommittee propose an 


| amendment to that amendment, and I will call the 


attention of the chairman to it. We agreed that 
the words “or for life insurance,”’ in the thirty- 
first line should be stricken out, 


Mr. FESSENDEN. I thought I would leave | 


it to you to suggest. 
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on the amount insured, it would be equivalent to 
one tenth of the receipts from insurance; ten per 
cent.! A very onerous and severe tax. The tax 
proposed by the House of Representatives would 
be very unequal, inasmuch as a safe risk would 
pay as much on $1,000 as a very great risk. That 
would be very unequal, improper, and unjust. 
Indeed, the House committee, as we were in- 
formed, were not satisfied with their proposition 
to tax insurance companies, and were anXious to 
have it stricken out. ' 

The Committee on Finance of the Senate con- 
cluded it was best to adopt the same rule in re- 
gard to insurance companies as in regard to other 
companies; and no objection was made to this 
amendment for some time, until recently several 
very intelligent gentlemen appeared before the 
committee, and claimed that this.tax was too 
high. They insisted that this tax would be paid 


| by the insurance companies and would destroy all 


Mr. SHERMAN. The whole capital in life | 


insurance is taxed under other provisions of the | 


bill, and I therefore move to strike out those words | 


‘* or for life insurance.’’ 

Mr. SUMNER. That leaves life insurance un- 
touched by this provision? 

Mr. SHERMAN. Yes, sir. 

Mr.SUMNER. There is, then, to be no tax 
upon it. 

Mr. SHERMAN, It will be taxed asa matter 
of course as income, by the other provisions of 
the bill, but there will be no tax, as an insurance 
company, on life insurance. 


Mr. SUMNER. | am in favor of that propo- | 


sition. 
Theamendmentto the amendment wasagreed to. 
Mr. SUMNER. Now the question recurs on 


the proposition of the committee to strike out and | 


insert. 


The PRESIDING OFFICER. That is the | 


question. 

Mr. SUMNER. That proposition certainly 
has one advantage over the proposition of the 
House of Representatives, inasmuch as I under- 
stand it is applicable to the gross receipts for 


premiums and assessments. It is applicable ex- 


clusively to those. In that respect it differs from 
the House bill, I believe. 
I would present is, whether the tax proposed is 
not too high. For instance, | have a memoran- 
dum before me in which it is stated that the sev- 
enteen stock fire insurance companies chartered 
by the State of Massachusetts lost the last year, 
in the aggregate, almost five per cent. on their cap- 
ital, besides their entire receipts; so that if they 
had been taxed upon their profits, no tax would 
have been collected. 

Mr. GRIMES. How was it the year before? 

Mr. SUMNER. That I do not know. 

Mr. GRIMES. What is the average of the 
years? 

Mr. SUMNER. That I have not the means 
of saying. But seasons like that do often occur. 
This proposed tax would be certainly very hard 
indeed. | propose, therefore, to strike out “ three”’ 
and insert ‘*one,’’ in line thirty-two; so that the 
tax shall be one per cent. 

Mr. SHERMAN. Mr. President, the ques- 
tion of the tax on insurance companies was also 
one of the troublesome questions before the com- 
mittee, and I will state the reasons why this prop- 
osition was adopted. The tax proposed by the 
House of Representatives was a duty of ten cents 
upon each and every hundred dollars insured for 
one year. That is equivalent to one mill ona 
dollar per year; or, considering that the insurance 
company would pay at the rate of one per cent. 





3ut the question that | 


their profits; that as their profits are but a small 
proportion of their receipts, if you take three per 
cent. of the gross receipts, you would deprive 
them of all their profits. The answer to that is 
very simple. When a person applies for an in- 
surance, if he pays fifty dollarsfor his insurance, 
a tax would be added equivalent to $1 50, and 
that would be paid by the person insured. It is 
not paid by the insurance company. It is true 
the Government collects it off the insurance com- 
pany; but it will be levied directly upon every 


| party insured; and if the amount of insurance is 


fifty dollars, the tax will at once be added to that 
assessment and paid by the individual insured. 
It will make no difference to the insurance com- 
pany. Itisan amounteasily ascertained. If you 
put the tax down, as proposed by the Senator 
trom Massachusetts, to one per cent. on the re- 
ceipts, the insurance company will be less likely to 
get one per cent. from the insured than if it were 
three, or even five per cent. 

Some gentlemen interested in the business of 
insurance say that this tax of three per cent. will 
deter people from insuring. I think that is an ab- 
surd proposition. No one will be deterred from 
insuring because he will have to pay one thirty- 
third more for insurance. The total amount of 


| property in this country insured is probably from 


one third to one tenth of the perishable property. 
It is said to be greater in England. Four fifths of 


| the people of the country do not insure at all, for 


reasons satisfactory to themselves. Is it to be pre- 
sumed that anybody will be deterred from insur- 
ing his property simply because he pays a tax to 
the Government of one thirty-third the amount he 
pays for the premium? How much would that 
be on an insurance of $5,000? So small a sum 
that nobody would be deterred from taking out 
an insurance policy on that account. If the rate 
of insurance is one per cent. on property insured, 
it will only be equivalent to $1 50 on $5,000. If 
a person insured for $5,000 pays a Goyernment 
tax of $1 50, that surely will not deter him from 
making an insurance. If the amendment of the 
Senator from Massachusetts should be ee 
he will pay but fifty cents. This was considered 
a very profitable and very easy mode of taxation, 
in which the person insured will pay the tax. I 
agree it would be much easier and better to tax 
those people who do not insure, if you could ar- 
rive at them; but from whom will you collect the 
tax? If you try to collect it from the great mass of 
the people at large you cannot collect it at all, and 
in framing a tax bill you must take those objects of 


| taxation that are easily collected. In this case the 


Government can collect it from the insurance com- 
pany; the insurance company can collect it di- 


_ rectly from the insured; and it will fall so lightly 
_ on the insured as not to be objectionable. I think, 


therefore, a reduction of this tax would be unwise. 
Mr. DIXON. The proposition before the Sen- 
ate at this time, as I understand it, is to amend 


the bill of the House as reported by the Com- 


mittee on Finance. The House bill yo a 
tax which, as the Senator from Ohio has stated, 


/ amounts to about ten per cent. on the gross re- 
_ceipts of the insurance offices. That was not 
understood by the members of the House com~- 


mittee when they reported the bill, nor by o— 
House when they passed it That tax — e 
the utter ruin of every insurance office in the Uni- 


| ted States; “but 1 understand that to be abandoned. 


} 
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Nobody proposes to levy that tax now. The 


sum received would be enormous, and the effect 
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on the insurance companies would be actually 
ruinous. Now the proposition is to amend the 
tax pro vosed by the Fie by the imposition ofa 
tax of Thode per cent. on the gross receipts. That 
certainly is better than the House proposition, and 
I shall vote for it as an amendment to the House 
proposition, if nothing better can be had. I un- 
derstand, however, that the Senator from Massa- 
chusetts proposes, instead of a tax of three per 
cent. on the gross receipts, to lay a tax of one per 
cent. 

Mr. SUMNER. That is my motion. 

Mr. DIXON. That [ understand to be the mo- 
tion of the Senator from Massachusetts; and I 
think I can show the Senate that that ought to be 
adopted. In fact, that is an enormous tax. A 
tax of one percent, on the gross receipts is higher, 
by at least one half, than it ought to be made. It 
ought to be one half of one per cent. on the gross 
receipts.; and that I can show to the Senate will 
be a high tax. 

Let us look at this subject a moment. What 
are these gross receipts that are proposed to be 
taxed? An insurance company receives a large 
amount of money as premiums for insuring prop- 
erty. Whatis that? To whom does it belong? 
What is the fund? Why, sir, it is virtually a 
mutual fund paid in by the insured for the pur- 
pose of redeeming their losses. It belongs to the 
insured. It is the fund from which their losses 
are to be paid. The capitals of the insurance com- 
panies in this coantry would be comparatively 
trivial if they alone were to be resorted to for the 
payment of losses. The capitals of the companies 
will not pay the losses. ‘The losses are te be paid 
by the money paid in by the insured, and the 
capitals of the companies are only a guarantee 
fund to fall back upon in cases of great emergency. 
It is money that does not belong to the companies 
who receive it. They receive the money in trust 
for the insured. They pay out nine tenths of it. 
They would be glad to compromise for one tenth 
of it as profits. They would be glad to stipulate 
to pay out nine tenths of that money in losses. 
It can be shown, as the Senator from Massachu- 
setts has already stated, that many years they pay 
out not only the whole of this amount, but actually 
encroach on their capital. ‘That has been the ex- 
yerience of the companies for the last few years. 

Jost of the companies in the State of Connecti- 
cut, during the last year, and I think for the last 
two years, have paid out in losses fully theamount 
of their premiums received, and some of them 
have encroached on their eapital. 

The proposition is to tax the amount of money 
which these companies receive in trust for the in- 
sured, Itis not their property; it does not belong 
to them. This tax, therefore, is virtually a tax 
upon losses. [t isa tax upon the money paid out 
to the insured in the country. I cannot compare 
it to anything better than a proposition to tax 
deposits in banks. Suppose a proposition were 
made to tax a bank on all its gross receipts; on 
all its deposits. The Bank of Commerce, in New 


York, for instance, has deposits varying from five | 


to ten millions of dollars. It is the money of the 
depositors; they own it; it is subject to their call, 
and the bank is liable to be called upon for it at 
any day and hour. The money received by in- 
surance companies is held very much in the same 
way. They hold it in trust for the insured. It is 
the fund from which they are to pay their losses. 
I ask the Senate if it is just and right that the in- 
surance companies of the United States should be 


compelled to pay taxes on this amount of money? | 


Why tax this amount of money more than any 
other? Itis not their fund. If the proposition 


was to tax them on their profits, then I agree a | 


tax might be laid. In that case a tax should be 
made so that if their profits are light the tax should 
be light, and if their profits are heavy the tax 
should be heavy; but here is a proposition to tax 
them on money which does not nclonas to them. 
The Senator from Ohio says this tax will be 
paid by the insured. He says when a man goes 
to get an insurance, if he finds that a tax of three 
per eent. has been laid on it by the United States 


Government, he will pay it without any inquiry, | 
and the company will not be the loser. The Sen- | 
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ator supposes this to be the case from the general | 


principle that a tax or any expense whatever that 


18 laid upon an article which is to be purchased is | 


ge by the purchaser, the consumer. That may 


| 


| just there to ask a question? 
| pose that the capitalists of Connecticut are shrewd 


| myself. 


| nient. 


| constant tendency 1s to reduction. 


be so. Anybody can see that the article of insur- 
ance—if I may so call it—is a very different thing 
from property. The man who goes to get his 
house insured does not feel that he is buying an 
article which actually is value received for his 
money, an «rticle which he can turn into money, 


| an article which he can dispose of, something that 
| he is buying for the purpose of trade. 
Mr. President, I call for the 


Mr. GRIMES. 
reading of the second rule of the Senate. 

The PRESIDING OFFICER. The rule will 
be read. - 

The Secretary read it, as follows: 

*©2. Nomember shall speak to another or otherwise inter- 
ruptthe business of the Senate or read any newspaper, while 
journals or public papers are reading, or when any member 
is speaking in any debate.”’ 

The PRESIDING OFFICER. The Chair wil! 
have this rule enforced if Senators desire it. 

Mr. DIXON. I suppose that rule does not 
apply to me. 

Mr. GRIMES. 


Mr. DIXON. 
Iowa, and am much obliged to him. 
deavor to be very brief. 
sion to say something on this subject, | thought 
I might as well say it now as at any time. 

Now, sir, the insurance companies in the State 
I represent—and I presume it is so in the State of 
Massachusetts and in the United States gener- 
ally—have no desire to escape from a proper tax. 
They are willing and desirous to pay all that they 
ought to pay; but, sir, this is not a tax. This 
bill, as applied to insurance companies, is not a 
tax bill: it is a confiscation bill. What does the 
Senator from Ohio suppose would be the amount 
paid by the insurance companies in the city of 


1 shall en- 


Hartford by atax of three percent. on their gross || 


receipts? ‘The companies of that city alone would 
pay $120,000 annually to the Government. Is 


| thata reasonable amount to exact from those com- 


panies? 
Mr. SHERMAN. Will my friend allow me 


Does he not sup- 


I understand the Senator from | 


As I should have occa- | 
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[ was trying to listen to the | 
Senator, and could not hear him owing to the con- | 
| fusion. 
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haps in most cases of property purchased it would || that every company in the United States is obliged 


to do the same thing. For example: if ten com- 
panies are willing to insure for a rate lower than 
the rest would be glad to demand and their safety 
might require them to demand, itis impossible for 
them to raise the price above what those ten are 
willing to take. I presume every one who has ex- 
amined this suvject, as probably most Senators 
have, are perfectly aware of this state of things: 
that there-is this constant tendency to the depres- 
sion of the price of insurance, the effect of which 


ultimately must be injurious to the public; be- 


| go into it fully 


enough to distribute that three per cent. around || 


among the insured? I will illustrate. There is 
an agent of the Etna company in the town where 
I live, and I have been insured in that company 
Does not the Senator suppose that the 
agent of that company will add this three per cent. 
to the amount I have to pay when [ get insured in 


that company ? The insurance companies are the | 


mere agents of the Government to collect the tax. 
We collect from them because it is more conve- 


collect it from the insured. 

Mr. DIXON. I have no doubt these companies 
would be very glad if they could, to receive this 
money from the insured, to add it to the price of 
insurance, which is the idea, as I understand, of 
the Senator from Ohio. They say they cannotdo 
it; and I believe theycannot do it. The business 
of insurance is very peculiar. In the first place, 
there is a great deal of rivalry in the business of 
insurance, owing to the large number of compet- 
ing companies. The truth is, the business is over- 
done; there is too much insurance of.the capital 


| in the country. The mistaken idea as to the vast 


profits of the insurance business has induced great 
numbers to go into it; and I believe there are at 
this day a great many companies in the United 


| States—I do not speak of any particular State or 


any particular locality—which have not so firma 
foundation as they ought to have. The rivalry is 


with each other to obtain the business, anxious 
to get their commission; looking mainly to that, 
more than, in many instances, to the safety of 
the insured or the company for which they are 
operating. 
depression in the price. It is now reduced down 
to the very lowest possible living point, and the 
It is utterly 
impossible to raise it, you cannot do it; because 
the smaller Géompanies, the companies anxious to 
get business, will say, ‘* we will take it for three 
per cent, less; we will not exact this tax from you; 
we will do*the business.’’ If one company pro- 


They are good collectors; and they will | 


|| very great between the agents, for the business | 
| is wholly done by agents; and they are all vieing | 


This rivalry has caused a very great | 


cause, unless the companies are able to reccive a 
sufficient stm to render them safe, the people must 
finally bear the loss. 

| do not wish at the present time ic dwell upon 
this subject, or to take up the time of the Senate 
upon it. There will be another opportunity to 
I propose now barely to throw 
out these ideas for the purpose rather of bringing 
the subject before the Senate. At another time, 
if necessary, | shall desire to speak more full 
upon it. I shall then have statistics and authori- 
ties which I shall be able to show to the Senate. 

Mr. SUMNER. I should like to add one word 
to what has fallen from the Senator from Connec- 
ticut. The business of insurance as it seems to 
me is peculiar. It differs from most other busi- 
nesses. Jtisnotstrictly, if l may so say, a money 
making business, but it is a money saving busi- 
ness. I know that persons get up insurance com- 
panies in order to advance their own interests; 
but the primary object of the insurance office is to 
protect other people, and particularly the poor; it 


| 18 to help the poor. 1 say, therefore, it is not pri- 


marily, as compared with many other businesses, 
a money making business. On that account, it 
seems to me, it has title toa certain consideration. 
Now what is proposed? A tax on the premiums. 
What are the premiums? The premiums are 
themselves a tax. The premiums constitute the 
tax which the person insured pays for his insur- 


| ance; and now itis proposed to put a tax ona tax. 


That is the precise case. I state it in this way in 
order to simplify it; in order to reduce it, if I may 
so say, to its most naked form, It seems to me 
that such a tax, a tax on a tax, ought to be lim- 
ited to the smallest possible amount. 

If you will look at this tax in another point of 
view, in the light of an illustration which I shall 
be able to give, | think we may well hesitate. 
For instance, | understand that according to the 
proposed tax, the eleven marine insurance com- 
panies of New York will be obliged to pay an 
amount equal to $450,000. Of that amount, at 
least two thirds is on foreign account. If there is 
this tax put upon that amount, these foreigners 
will be biseeed on the other side of the water; and 
therefore, to that extent, we shall lose that busi- 
ness. My idea is, that we had better have our 
tax one that will keep all this business here, and, 
while keeping it here, give us the advantage of it 
for taxation. 

Mr. CHANDLER. The Senator from Mas- 


sachusetts states that insurance is not a money 


| making business., I was very much surprised to 


| hear that, for I never heard it before. In the Sen- 
| ator from Connecticut’s own town of Hartford, 
| you will find more than one company that started 
| with ten per cent. only upon the original stock 


paid in, and they have from that ten per cent. 
made their entire stock good; and [ am informed 
some of them have now a capital of as much as 
$1,000,000. If there is any business on the face 
of God’s earth that can stand a tax of three per 
cent., of five per cent., or any other per cent., 
itis the insurance business. hy, sir, a com- 
pany with a capital of $300,000, perhaps insures 
$100,000 000. They send their agents all over 
the United States, into every town and village, 
and they take without stint; - would take 
$1,000,000,000 if they could get it. Many of these 
companies more than double their entire capital 
ina year. If it is an unfortunate year, they may 
lose the whole. It is true, it is very hazardous; 
it is a sort of lottery business. They may go on 
and divide one hundred per cent. for five years, 
and then one single year of misfortune may dis- 
sipate the whole. But of all business, insurance 


| business is that which can stand and ought to 


stand the largest tax. 
The Senator from Massachusetts says if you 
impose this tax you willdrive this businessabroad, 


80 in the case of property purchased; and per- || poses to do that, then the effect and consequence is || Can the Senator tell me how much the English 


~ et ye errs 


ee 


| 
i 
es 
' 





2336 


tax their insurance companies, how much France 
taxes her insurance companies; how much other 
nations tax theirs? 1 will guaranty you will not 
suffer in comparison with a three per cent, tax. 

Mr. SUMNER. It is a question much agita- 
ted there I know. 

Mr. CHANDLER. I hope if there is to be 
any change in this tax, that it will be increased. 
if | were to make a motion in regard to it, it would 
be to strike out three and insert five per cent. 

Mr. DIXON, 1 will say a single word in re- 
ply to what the Senator from Michigan has said, 
us to the enormous profits of these companies. 
There is no greater error than thatewhich is so 
prevalent with regard to the profits of insurance 
companies. A very few companies have been ex- 
tremely successful and made money. I will take 
the case of the company to which the Senator 
himself probably referred, the Etna company of 
Hartford, a company in which fortunately I have 
no interest—that 1s fortunate for my position here, 
speaking in their behalf; unfortunately for myself. 
That company to be sure has had remarkable ex- 
perience; but, sir, it is nearly fifty years old, anu 
if you will begin from the time they commenced, 
you will find that their dividends have not aver- 
aged seven per cent, They went twenty years 
without a dividend, 


Mr. GRIMES, 


Will the Senator allow me to 


. e 1] 
ask him a question? | 


Mr. DIXON. Yes, sir. 
Mr. GRIMES. I remember once looking into 


the charter of both the Protection and Etna com- || 


panies, and if I remember aright—and the Sena- 
tor can tell me whether Lam right or not—the 
capital stock originally of each of those compa- 
nies was $100,000. 

Mr. DIXON. Two hundred thousand or one 
hundred and fifty thousand dollars, perhaps. 

Mr. GRIMES. One hundred thousand is my 
recollection, If 1 recollect aright, the whole 
amount of that sam that was called in was ten per 
cent., and they commenced business with ten per 
cent. Am I right in that? 

Mr. DIXON. They commenced with ten per 
cent. 

Mr. GRIMES. I happened to be engaged once 
in a case having some connection with these com- 
panies, and my recollection of the case was that 
they had gone up to $1,000,000 of stock, all paid 
in by their dividends, and only ten per cent. was 
actually called for. 
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tirely, utterly destroying its whole capital, it is no 
more than may be expected from the analogy of 
these cases. The truth is,instead of merely one 
company failing, while all others are successful, 
nearly all the companies that started about that 


| time throughout the country with the Etna were 


failures. The Etna company is an exception; butl 


| will take that very company. IJtis true they have 


been very fortunate; but what do you propose to 
do? 

Why should you not tax them on their divi- 
dends, or on the value of their stock, or on their 
net profits? Why4ax them on their gross re- 
ceipts? I ask the Senator from Michigan what 
justice is there in taxing them on money which 


| does not belong to them, but which is to be paid 


out to the insured—a fund which they hold in 
trust?) Why not tax them on some other basis? 
I cannot see any reason why an insurance com- 
pany should be taxed on the money which the 


| Senator from Michigan pays in to insure his prop- 


erty. 


That ought not to be taxed. If, after re- 


| ceiving that money from the Senator from Mich- 
| igan for insurance, there is anything left, tax the 


| company on their dividends. 


| paid outin losses to the insured. 


Mr. DIXON. I will show from that statement |! 


how entirely erroneous the ideas of the most in- 
telligent gentlemen upon this subject are. Take 
those two companies, thé Etna and the Protec- 
tion. The Etna was established about fifty years | 
ago. It has been able to make dividends averag- 
ing, from its beginning, seven per cent. on its cap- 
ital, and has proved a very fortunate investment 
for the original proprietors. But take the case of 
the other company, the Protection, which began 
about the same time. 

Mr. GRIMES. The Senator has notanswered 
as to the point | made. 

Mr. DIXON. When they began they called 
in only ten per cent, 


Mr. GRIMES. And never called for more than 


ten. | trust for anybody. 


Mr. DIXON. I cannot say. I think during 
one time of great adversity they did call fora por- 
tion more, 

Mr. GRIMES, 
up to $1,000,000. 

Mr. DIXON. Ithas increased to that, itis true; 
but take the case of the Protection company as an 
offsct to that, The two companies started about 
the same time, ‘That company instead of being 
fortunate as the Etna company was, in about six 
years was obliged to wind up business, exacting 
from its stockholders the whole amount of the 
original capital, which they were compelled to pay 
in for the purpose of paying losses, and then they 
could not do it entirely. The losses, however, 
are all now paid. ‘Those two companies started | 
very nearly together; the one was successful and 
the other resulted in utter ruin. There are now 
persons in the State of Connecticut who have paid | 
in thousands and thousands of dollars upon the 
stock of the Protection company, which com- 
menced precisely as the Etna company did, Sen- 
ators will see, therefore, that this business is a 


And from that it has swollen | 


I do not object to 
such a tax as that. You may tax themas much 
as you please on their property; but why tax them 


portion of which it is certain will never belong to 
them; but which they must pay to others? The 





BE. 


|| ona fund which does not belong to them; a large 


true policy, the just policy, would be to tax these | 


companies on their profits. If they make any 
money, tax them upon that, and tax them high, 
1 do not care how high. Tax them, if you please, 
any rate which may satisfy Senators on the profits 
they make; but why shall a company which re- 
ceives $100,000 and pays out the whole of it, be 
taxed on those receipts? There are many such 
companies in the United States, many such in the 
State of Connecticut. Take the Phenix com- 


pany, which was mentioned to me the other day | 


by the Senator from Ohio. 
ous company in Hartford, but 1 wish to inform 


is a very prosper- | 
It 


that Senator, because he made the inquiry of me | 
on that subject, that that company paid out last | 


year more than all its receipts in losses. More 
than all the receipts of the Phenix company were 


pose to tax them on those losses. 
me the bare statement of the case shows its injus- 
tice. Tax them, if you please, on their capital; 


tax them on their profits; but why tax them ona | 


anaverage. Insurance business is just like every 
other business, to a certain extent. If it is well 
managed, prudently managed, ably managed, it is 
successful; ifitis not well managed, prudently man- 
aged, ably managed, it is unsuccessful. Take a 
dozen ortwenty merchants who started forty years 
ago,and how many of them have been successful? 
A less proportion than of your insurance compa- 
nies, I will guaranty. 

These insurance companies, as I said a short 
time ago, send out their “ feelers’’ all over the 
United States. I have not entered a village or a 
town in any State of this Union, without seeing 
‘* Hartford’’ printed up over the door of some of 
the houses—** Hartford Insurance Company ’”’— 
you find ‘* Hartford’? everywhere. If it is nota 
profitable business, why are they so anxious to 
get it? Why may it not bear a tax of three per 
cent.? They certainly pay ten percent. to get the 
business. They pay their agents all over the 
country ten per cent. to get business. There is 
very great competition, and they are starting new 
companies every day. 

Mr.DIXON. Notnow. 
up within the last year. 

Mr. CHANDLER. Ido not admit that these 
receipts are not the property of the company. 
They are the property of the company, and they 
will put the addition upon their rates of risk, of 
course, and they are just as much a legitimate 
charge for taxation as any other tax that you 
have in the whole bill, in my estimation. 

Mr. SIMMONS. There area good many the- 
_ ories about this matter that are not sustained by 

the actual facts. If, as the Senator from Michi- 
gan and the Senator from Ohio say, the amount 
| of the tax will be put upon the premium for pol- 
icies, and be charged upon the persons insured, 
I appeal to them if itis not wrong. The Senator 
from Ohio said when he was first up, that we 
ought, if possible, to tax those who do not in- 
sure, and let those who do insure go untaxed; and 
yet he says we ought to put on this tax because 
it will be paid by those who insure. That is his 
logic. It is very curious logic to hear from a man 


That has been given 


|, who is over thirty, and none of us get here until 


Now, you pro- | 
It seems to | 


fund of which they do not receive a single dollar? | 
| They encroached largely on their capital last year. 


If that is just and right, the Senate will do so; if 


it is not right, 1 do not believe the Senate will | 


adopt such a proposition. 

Mr. CHANDLER. The Senator from Con- 
necticut asks why tax them on their gross receipts. 
Let me ask him why do you tax railroads on the 
gross receipts of their passenger earnings? 

Mr. DIXON. 1 will tell you why. That money 
belongs to them; itis their money. They spend 
a portion of it, it is true, in their incidental ex- 
penses, just as the insurance companies spend a 


portion of their funds in transacting their busi- | 


ness; but that money belongs to the railroad com- | 


panies; it is their fund. 


They do not hold it in 


| for the passengers. They hold it for themselves. 


Their business is to run their road and pay their 
expenses, and all the money belongs to them. The 
insurance company receives money in trust, a sol- 
emn und sacred trust. There can be no more 
sacred trust than the fund which an insurance com- 


| pany receives from those who take out policies in 


the office. They hold it for them. They are 
bound to pay it all out, and in addition to pay up 
the whole of the capital if the premium is not suf- 
ficient. If there is anything left it belongs to them, 
and that is a proper subject of taxation. 

Mr. CHANDLER. I wish the Senator from 


| Connecticut were correct as to railroads, but, un- 


| 


fortunately, there are a vast many of railroads 
whose receipts do not belong to the companies, 
but to their creditors. There are roads in my own 
State that not only pay no dividend, but do not 
pay the interest on their bonds, and yet you tax 
them and make them pay. 

Mr. DIXON. [tis wrong. 

Mr. CHANDLER. No, it is right. 

Mr. DAVIS. What are the running expenses 


risky one, and if two companies start together and || of your roads? 


Mr.CHANDLER. More than fifty percent.on 


the one is successful and the other goes down en- | 


| 
| 
| 
i 


They do not hold it in trust || 





that age. 

The Senator from Michigan says that this tax 
should be five per cent.; that the companies own 
the money they receive, and should be taxed upon 
what they paid out. 1 agree that some of these 
companies are very fortunate, and can afford to 
pay’ but in the aggregate it is a poor business— 
it has been for two or three years past; and the 
| aggregate premiums, as has been shown to us, are 
more than tenfold what the net income is; hence, 
when you put three per cent. on the gross receipts 
you, put more than thirty per cent. on the profits. 
That is the fact. Does anybody believe it is right 
to put thirty per cent. upon the profits of the cap- 
ital that is invested in any pursuit? I do not be- 
lieve the Senate would listen to such a proposi- 
tion. I think it is wrong to put any tax upon 
insurance companies, because it is discouraging a 
pursuit that there is not a statesman in the world 
who has not been trying to encourage. In our 
State we never would put a tax on insurance com- 
| panies, for the reason that we wanted to make 
| wholesome and sound insurance companies, and 


|| encourage people to insure, and to secure insur- 


ance at the lowest rates. While we taxed banks 
and everything else, we would not tax insurance 
companies, and | suppose we never shall until we 
| get so that we cannot see adollar anywhere with- 
| out taking a pair of pincers and pulling it out of 
a man’s hand. If you begin to act on that prin- 
ciple, there will not be a fippenny-bit that the Gov- 
ernment could get its clutches on which would 
stand anywhere. If you begin on that line, you 
will tax a man for praying, before you get through. 
LLaughier.| I have a great objection to any tax 

of this kind; but I believe it is the true principle 
_ in legislation to vote for the best proposition pend- 
ing, and therefore I shall vote for the amendment 
of the Senator from Massachusetts. 

Mr. SHERMAN. The Senator from Massa- 
chusetts made an argument that I thought was 
worth looking to, ond that is, that if we put this 
tax on insurance our people would go to ngland 
| and insure there. 

Mr.SUMNER. I mentioned the case of cleven 
marine insurance companies of New York. I 
"understand that two thirds of their business is on 
| foreign account. : 
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